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INTRODUCTION

We live in a time of great change when many established
precepts are being challenged to prove that they meet today's

needs and can withstand the test of searching inquiry.

The old order is constantly under review to see how it

can be made more responsive to human needs: What is good and rele-

vant must be retained; what is irrelevant and ineffective must be

changed.

Of particular concern is the condition of our environment.

Not long ago the exclusive domain of conservationists, biologists
and planners, preservation of the environment has become a cause

det&bve and there is widespread sentiment for clean air, clean water
and conservation of natural resources, coupled with other desires

such as better living conditions for the poor, less discrimination,
less noise and less squalor.

Central to all these concerns is the use of land. No

one who acknowledges on the one hand that we have serious environ-
mental problems can hold, on the other hand, that the land use
policies and practices that have encouraged these problems have
been correct and adequate. It is obvious that they must be changed
as we address ourselves to the needs of the 20th and 21st centuries.

Traditionally the State has delegated to local govern-
ment the authority to develop and implement land use policies. In

doing so, it has set forth the basic purposes and outlined the rudi-
ments of due process. The basic enabling acts were formulated
following World War I and little has been done by the State since,
apart from minor or emergency surgery.

The 1921 and 1935 Acts sufficed immediate postwar needs.
They enabled our counties and municipalities to achieve order and
stability and to maintain the status quo. Since that time society
has changed and a burgeoning population has placed heavy demands
upon the land. It has become more scarce and therefore more precious.
Increased technology and relentless urbanization have added to the
pressures on our land resources which have been misused and abused.
Tax rates soar, but the amenities of life continue to decrease.

Increasing population and urbanization have increased the
need for housing. Richard F. Babcock, the Commission's Senior Con-
sultant, commented recently, "I am afraid it is too often the case
that when we of the white middle class talk of environment, we for-
get that for too large a segment of our population environment doesn't
mean keeping the fishing holes free of beer cans but of simply find-
ing a decent shelter."



With increasing problems, and particularly since World
War II we have discovered the urgent need to plan our use of land.

More recently we have come to realize that many problems associated
with the use of land do not recognize municipal boundaries and are
regional in nature, requiring remedies that are regional in scope.

When the Zoning Laws Study Commission was created, few
appreciated its importance and relevance. Its goal, in the minds
of most, seemed to be a superficial appraisal of existing law and
suggestions for minor revisions. However, the Commission's organi-
zation and work program, developed in cooperation with the Bureau
of Urban and Regional Planning Research, resulted in an in-depth
study, strongly supplemented by the testimony and views of persons
with experience in land use and land abuse and with new ideas for
imaginative land use policies.

The procedure of the Commission has been unique. It

commenced by inviting representatives of interested organizations
to make comments and suggestions. Committees considered specific
subjects assigned to them and developed policy recommendations
and study papers compiled by the staff were carefully considered
and analyzed. A result of these efforts was the publication and
distribution of its Preliminary Draft for Review and Comment in
November 1970. The Preliminary Draft was intended to serve as a
device for communicating the Commission's activities and derived
philosophies. It contained five elements, all clearly identified
as tentative. They were:

1. Work Program

2. Problems Identified

3. Policy Recommendations

4. Proposed Land Resources Zoning Code

5. Bibliography

The most tentative part of the Draft was the suggested
Code, but it drew the most attention and fire. This was particularly
true in respect to Chapter 6 — State Land Use Control. Little at-
tention was given to the Commission's systematic approach. Few
studied the identified problems and the policies developed on the

basis of the testimony heard before the Commission.

However, a majority of the groups responding to the sug-
gested Code applauded the modernization of the stated purposes of

zoning, the expansion of due process, the uniformity of procedures,
the professionalization of administration, the relating of planning



to zoning, the clarification of judicial review and the provisions

for flexibility. Somewhat understandably from a local point of

view, municipal officials attacked the Code as a violation of "home-

rule" principles.

Since Illinois' first zoning act, the courts have viewed

it and its progeny as a proper delegation of legislative authority.

Without an enabling act, there was no local authority. Further-

more, local government was restricted in its exercise of authority

by legislative prescription.

Has the 1970 Constitution changed this concept? Not in

the way that many municipal officials have apparently been led to

believe. First of all, "home rule" is not defined; and secondly,

it is not absolute, for authority rests with the legislature to

regulate or prohibit it. However, local government now has a

better footing.

Regarding zoning, there should be no competition between

the State and local government, but instead, a recognition that

each has a vital interest in land use policies and practices. They

are partners in the joint venture of protecting our environment,
upholding human rights and fostering responsible governmental action.

The State has neither the time nor the inclination to dictate how
our towns and counties are individually planned and zoned, provided
the health, safety and welfare of all the inhabitants of Illinois

are not adversely affected.

In response to the concern of local government, the Com-

mission has decided to remove the article creating the State Land
Use Commission from the proposed Land Resources Zoning Code. In-

stead, the proposals which reflect the State's interest (other than

that of the General Assembly) in local zoning policy have been mod-
ified and placed in a separate bill. The Commission has thus adopted
the approach of the Illinois Constitutional Convention in isolating
this controversial matter for separate and detailed treatment. This

State Land Use Act is therefore presented for consideration only.

The proposed Code stands firmly on its own merits as a

significant product of the intensive efforts of the Commission,
formulated to respond to today's land use needs.

In addition to the Code and the separate State Land Use
Act , an Intergovernmental Cooperation Act has been prepared. This
is a noncontroversial proposal which meets a growing need for a

uniform vehicle for meeting the cooperative needs of governmental
units. A further proposal for an Illinois Planning and Conservation
Laws Study Commission responds in part to the many problems presented

to the Commission which were outside the scope of its present charge.



The proposed Land Resources Zoning Code , together with
the Intergovernmental Cooperation Act and the Act Creating the

Planning and Conservation Laws Study Commission , deserve and de-

mand your favorable consideration and are therefore recommended
for adoption, for with their assistance the State of Illinois
will be in the forefront of those states which are prepared and
able to meet the great land use challenges of the future and to

preserve the environment.



CHAPTER I.

ORGANIZATION AND PROCEDURES



AUTHORIZATION

By enacting House Bill 179 the 76th Illinois General Assembly
created a Zoning Laws Study Commission. This Bill was introduced
by Representatives Schlickman, Palmer, Telcser, Warman and McGah.

The Commission was empowered to study the existing zoning en-
abling legislation in light of zoning experience, land use needs at
the local level and judicial decisions to determine the feasibility
of improving or revising such zoning enabling statutes. The action
was responsive to an increasing amount of litigation involving lo-
cal zoning decisions and an increasing number of minor zoning amend-
ments to existing legislation which have been presented in recent
sessions.

COMPOSITION OF COMMISSION

The Commission consists of fourteen members who were appointed
by the following process:

Five members of the Senate, three of whom were appointed
by the President Pro Tempore and two by the minority leader;
five members of the House of Representatives, three of whom
were appointed by the Speaker and two by the minority leader;
four public members who were appointed one each by the President
Pro Tempore, the minority leader of the Senate, the Speaker and
minority leader of the House.

WORK PROGRAM

The Commission adopted a Work Program to assure the completion
of its report to the 77th Illinois General Assembly. The Commission
automatically expires, by the terms of its legislation, on July 1,

1971. The Commission determined that the most efficient procedure
would be to develop committees charged with specific areas of in-

quiry and responsibility. The general procedure entailed the sub-

mission of tentative committee reports to the Commission and to the

various groups and individuals who have communicated their interest
to the Commission. The committee assignments were as follows:

Committee A - Purposes of Zoning: The charge of this

Committee was to develop information and recommendations
concerning the basic purposes of zoning. This portion
of the study was of fundamental concern and established
guidelines and developed useful information for all other

committees.

Typical applications or misapplications of zoning author-

ity at all possible levels of government within Illinois



were examined. Specific concerns of the Committee
included the following headings:

Planning/ Zoning relationship Redevelopment of economically
Preservation of open space depressed neighborhoods
Economic segregation Aesthetic and environmental

Is zoning necessary? objectives

Committee B - Procedure and Administration: This Com-

mittee developed information and recommendations concern-
ing the procedures and administration of zoning programs
by all units of government. The work of this Committee
was of general applicability and usefulness as an inde-
pendent study. Specific concerns of this Committee in-

cluded the following:

Jurisdictional conflicts be- Duplication of procedures
tween municipalities, Criteria for judicial review
counties, etc. Uniform enabling legislation

Unnecessary time delays in State powers in zoning actions
obtaining final decisions Local flexibility and effec-

Standing tiveness
Notice Zoning coordination with other
Records regulatory powers
Personnel Joint programs

Committee C - Specific Land Use Policies: The charge of

this Committee was in contrast to the more general topics
of A and B. The Committee developed information and rec-
ommendations concerning specific types of land uses and
policies which have developed through zoning experience.
The following topics were included:

Nonconforming uses Planned Unit Development
Performance standards Mobile or factory-built homes
Off-street parking Traff icway-access control
Exempted uses Low-cost housing

Committee D - Analysis of Existing Legislation: The func-
tion of this Committee was twofold: (1) to prepare a

critical analysis of the existing zoning enabling legis-
lation and (2) to consider and develop any aspects of the
study which should be transmitted to the Constitutional
Convention.

STAFF CONSULTANTS

The Commission has sought professional assistance from qual-
ified individuals within the State for the preparation of background



materials, analysis and recommendations to the committees. A list

of the Consultants to the Commission appears on p, iii.

STAFF

The Bureau of Urban and Regional Planning Research, University
of Illinois at Urb ana-Champaign, has provided the services of its
staff for all Commission meetings, for research and coordination,
and for the preparation of numerous detailed reports on specific
subjects. The Bureau has also prepared drafts and has prepared
the final report in accordance with the Commission's deliberations.
The contributing staff of the Bureau are more particularly listed
on p. iii.

STUDY METHOD

The basic approach of the study has been the identification of

problems in zoning in Illinois. These problems have their origins
in the practices of municipal, county and township governments and
in their relationships with the public, the developers and the courts.
In addition to Illinois problem identification, each committee has
considered solutions which have been developed in other jurisdictions
as well as Illinois proposals and, if at all possible, alternative
recommendations were developed.

A detailed Zoning Survey has been conducted throughout the
State by Bureau staff to identify zoning problems and practices. A
summary of this Survey and its results are included in Chapter VI.

The final report of the Commission has been compiled from the
committee drafts after necessary review with the membership and in-
terested groups and individuals as directed by the Chairman, as well as

through the mechanism of public hearings. The Bureau of Urban and
Regional Planning Research has undertaken the final report preparation
as a major item of staff services.

MEETING SCHEDULE

The first meeting of the Zoning Laws Study Commission was held
November 5, 1969, in Springfield. The Commission continued to meet
on a monthly basis alternating between Chicago and Springfield. In

addition to the full Commission meetings, committee meetings have been
scheduled and reports of committee activity have been submitted and
incorporated in tentative legislative drafts. These committee re-
ports have included problem-identification and discussions of pos-
sible solutions and results of various actions. It is recognized that

many social, economic and environmental issues which have been pre-
sented to the Commission are not capable of resolution within the

framework of state zoning legislation.
Any individuals who wished to express their views to the Com-

mission were encouraged to reduce them to writing in a format which
clearly identified the problem and included suggestions for its

resolution.



CHAPTER II.

PROBLEMS IDENTIFIED

The problems identified represent the issues presented to the Com-
mission as reflected in the minutes and the Committee reports. All
were considered by the Commission but not all resulted in specific
legislative recommendations.



INTRODUCTION

In keeping with the adopted work program each committee devel-
oped findings on problems and examined some of their causes. The
assignment of Committee D, critical analysis of the existing legis-
lation, provided the basis for three major findings:

1. The three existing zoning enabling acts are unnecessarily
duplicative.

2. No major substantive differences in purposes or powers are
apparent, and that

3. Procedural distinctions tend to promote confusion.

The following list represents a summary of the zoning problems
presented to the Commission. These problems do not necessarily rep-
resent decisions of the Commission as they were extracted from the
minutes and merely reflect the wide range of subject matter presented
before the Commission.

1. PLANNING/ ZONING RELATIONSHIP OR LACK THEREOF

1.1 A review of zoning history shows that the use of the police
power in zoning is largely ineffective when applied to the
full range of physical development problems and has met with
notable success only in the protection of built-up neighbor-
hoods. Zoning applied to other problems of community devel-
opment, such as social problems, has not been effective.

1.2 Zoning ordinances enacted prior to the development of a com-

prehensive plan frequently negate the benefits of that plan.

1.3 Zoning is one of many tools used to implement the compre-
hensive plan and is the strongest legal mechanism for a-

chieving the goals and objectives of the land use component
of the plan.

1.4 All zoning needs to be based on a comprehensive plan as all

communities are faced with complex problems that require
plans in order to define land use intelligently for future
development. The great problem in this respect is that

some communities "borrow" zoning ordinances from other com-

munities that have no relation to their own circumstances
and thus serve no legitimate purpose.

1.5 Often local communities enact a zoning ordinance because it

appears to be the fashionable thing to do or because they

wish to achieve a specific objective, or stop what is con-

sidered by them to be an undesirable development.

10



2. PRESERVATION OF OPEN SPACES

2.1 Zoning is inadequately used to regulate the intensity of

development and to provide for setbacks, yards, courts and
similar open areas as a component of land development.

2.2 Zoning should be used in the protection of the natural en-

vironment and in the prevention of overdevelopment of the
community with respect to natural resources.

2.3 Only a small proportion of the open spaces of the average
community is made up of parks, forest preserves and other
public open areas.

2.4 The success of the use of the police power in acquiring
open space through subdivision regulations and official
maps is uneven. Some such acquisitions are upheld, some
are not; therefore, this does not appear to be a universal
panacea for the problem of preserving open space.

3. REDEVELOPMENT OF ECONOMICALLY DEPRESSED NEIGHBORHOODS

3.1 The scope of zoning should be enlarged to include the ap-
plication of standards for the development of economically
depressed neighborhoods so that zoning can be more effec-
tively applied to help solve problems of redevelopment.

4. ECONOMIC SEGREGATION

4.1 Is the problem large- lot zoning, or is the real problem
the need to raise environmental standards in the core city
for the nonaffluent generally. Good physical environment
in urban areas is so rare that it would be foolish to de-
stroy it when the real problem is to eliminate substandard
environment

.

4.2 The use of the zoning power to divide, segregate and ex-
clude racial or low- income groups is fundamentally immoral
and destructive to community life.

4.3 Economic segregation is used to exclude lower-income fam-

ilies from the community by establishing development stand-
ards such as large-lot zoning, the exclusion of multiple-
family housing, and even the exclusion of business and
industry.

4.4 The concentration of minorities into specific areas is in
part the result of years of discrimination in the renting
and selling of homes and is reinforced by exclusionary
ordinances enacted by suburban communities.

11



5. IS ZONING NECESSARY?

5.1 Zoning is most effective in protecting single-family resi-
dential areas and in creating and maintaining high land
values in high intensity use districts, such as central
business districts. It is least effective in the "in-
between" districts for a district that provides for mixed
uses such as apartment and single-family residences needs
more stringent and imaginative environmental standards
than does a single-use district.

5.2 Zoning is a valid and necessary form of land use regulation.
The protection the community gains far outweighs the cost
of implementation and the reduction of individual property
rights.

AESTHETIC AND ENVIRONMENTAL OBJECTIVES

6.1 The philosophy of legislating taste or aesthetics through
zoning involves a resolution of many conflicting opinions.
For example, who decides what is aesthetically desirable,
as taste tends to be an individual matter on which even so-

called experts disagree.

6.2 Zoning should be used to protect buildings, neighborhoods
and communities of distinguished aesthetic or historic
character.

6.3 The exercise of aesthetic judgment in the review of devel-
opment proposals is desirable.

7. JURISDICTIONAL CONFLICTS BETWEEN MUNICIPALITIES

.

OTHER AUTHORITIES
COUNTIES AND

7.1 The extraterritorial jurisdiction of municipalities is not
clearly defined when all 3 statutes are examined together.

7.2 The standing of governmental units in interjurisdictional
disputes raises major problems.

8. UNNECESSARY TIME DELAYS IN OBTAINING FINAL DECISIONS

8.1 The present Illinois enabling acts are not specific in the
regulation of delay in the hearing body reaching a final
decision in zoning matters. Regulation varies from com-
munity to community; the one requirement being "to decide
the appeal within a reasonable time."
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9. DUPLICATION OF PROCEDURES

9.1 Those aspects of planning most directly related to physi-
cal safety and health such as sideyards and setbacks, space

between buildings and density, for instance, might be better
handled as part of building, health, or basic occupancy codes

in order to reduce the prospects of inconsistencies between
the health-related provisions in the zoning ordinance and

the health provisions in other local codes.

10. CRITERIA FOR JUDICIAL REVIEW

10.1 The exhaustion of administrative and legislative remedies
doctrine promotes confusion instead of judicial economy.
Before a case can go to court, relief must be sought from
an administrative or legislative body. The whole procedure
is weakened by exceptions and general confusion.

10.2 An attorney is faced with a complicated set of alternatives
for pursuing a client's cause:

a. If the action arises out of a final decision by the
zoning board of appeals, review is only possible
under the conditions of the Administrative Review
Act.

10.3 If an action arises out of the decision of a local legis-
lative body, a declaratory judgment or an injunction is

the probable remedy and the same types of findings and
records are not required in such decisions.

11. UNIFORM ENABLING LEGISLATION

11.1 The zoning enabling statute should contain a definition
of the term "comprehensive plan" as it relates to the
adoption and administration of the zoning ordinance.

11.2 One of the items needed in enabling legislation is the
establishment of a right of appeal to the judicial process
for amendment action.

12. STATE POWERS IN ZONING ACTIONS

12.1 If zoning is to be an effective instrument in the promo-
tion of public health, perhaps communities should be re-
quired to make explicit the bases for standards used in
their ordinances. The absence of such explicitness com-
pounds the difficulties associated with the administrative
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or judicial review of zoning appeals. The state can play
a positive role in this area by requiring localities to

explain the bases of their standards.

12.2 Local zoning is desirable as it can give valuable experi-
ence in the art of self-government. State zoning might
inhibit the development of such creative potential.

12.3 The state should consider that most zoning matters are of
mutual interest to various levels of government and the
state should therefore not delegate all its zoning powers,

12.4 The degree to which the state delegates its power to zone
should depend on the adequacy of local government to ex-
ercise such power.

12.5 Various states have proposed or enacted legislation aimed
at regulating exclusionary zoning by establishing an over-

seeing state agency. The principle applied here is that
if local government is not able to act in the general pub-

lic welfare, then the state must see that this responsi-
bility is met.

13. LOCAL FLEXIBILITY AND EFFECTIVENESS

13.1 Local zoning ordinances are often adopted hastily and with
consideration limited to only one or two items of immediate
local interest.

13.2 The structure of zoning is such that it often lacks flexi-

bility to deal with rapidly changing community conditions.
It then becomes a straitjacket from which neither the de-
veloper nor the community can escape.

14. COORDINATION OF ZONING WITH OTHER REGULATORY POWERS

14.1 Local communities need the help of nonlocal agencies in
the review and appeals process. An impartial agency re-

moved from local influence is likely to do a fairer job
of hearing and deciding variations than a local board.

15. LEGAL STANDING

15.1 The limitations as to who may appeal to the courts make
extremely difficult the determination of who is a proper

appellant. Illinois courts have created different rules
for standing according to the remedy sought. This creates

confusion for litigants and judiciary alike.
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15.2 Nuisance and zoning laws place the burden of proof on the

landowner alleging the harm and both require that the harm,

and therefore the cause of the action, be strictly personal
to him in order to gain standing.

15.3 While the Illinois courts and legislature have attempted to

permit a wider interpretation of individual standing, ad-

jacent municipalities that might want to appeal a decision
have been less fortunate. Essentially they are denied
standing.

16. NOTICE

16.1 At the present time various enabling acts in Illinois have
different provisions for giving notice of public hearings.

16.2 If a zoning decision will reach within a certain distance
of another jurisdiction, that jurisdiction should have
notice of the hearing.

16.3 Notice by publication is an uncertain method of letting the

public know what is being considered.

17 . RECORDS

17.1 Many jurisdictions do not maintain an adequate supply of
up-to-date copies of zoning ordinances.

17.2 Zoning maps are often unavailable or out-of-date and fre-
quently do not show special uses or variations.

17.3 A central source of accurate current zoning information is

needed in each county.

18. PERSONNEL

18.1 Zoning administration is a demanding task, requiring com-

petence of a high order.

18.2 Individuals on zoning boards of appeal and planning com-
missions need to be kept abreast of current developments
in the law and administration of land use control.

19. JOINT PROGRAMS

19.1 Local government should be able to share costs in zoning
administration with other units.

19.2 Jurisdictional issues between local units can be reduced
through joint programs.
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20. SPECIAL USES

20.1 The current enabling act for municipalities provides for
special uses but all such uses must be specified for each
zoning district with appropriate standards provided. If

the standard is met, the use must be permitted. This ap-
proach seems self-defeating since it reduces discretion-
ary value judgments that are intended and needed.

20.2 The legality of county authorization of special uses is

questionable due to the lack of coverage in the County
Zoning Enabling Act.

20.3 Special or conditional uses provide too much flexibility
in zoning procedures.

21. PERFORMANCE STANDARDS

21.1 Performance standards for particular uses should be au-

thorized in the Act.

21.2 Performance zoning as opposed to use-district zoning is

not adequately used in most jurisdictions.

22. PLANNED UNIT DEVELOPMENTS

22.1 Traditionally, zoning has focused on the individual parcel
of land. This presents several problems:

a. Parcels zoned alike tend to be developed alike;

b. Development, particularly in the era of the large scale
builder, is not restricted to a lot or parcel; hence,

there is a need for a form of regulation with set
standards for a project, neighborhood or community.

22.2 The best chance of success in the application of zoning
to the processes of redevelopment lies in expanding the

scope of zoning from the individual parcel to include
groups of buildings and neighborhoods.

23. MOBILE OR FACTORY-BUILT HOMES

23.1 Local zoning is used to prevent mobile or factory-built

homes being located in the areas where they are needed

most.

23.2 As low-cost housing becomes more difficult to obtain, each

jurisdiction must accept its fair share and enforce regu-

lations which will assure a quality environment.
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24. OFF-STREET PARKING

24.1 Inadequate off-street parking and loading space causes road

capacities to be lowered due to conflict between moving and

parked vehicles.

25. TRAFFICWAY ACCESS CONTROL

25.1 Today's freeways with total control of access concentrate
their impact on the areas around the interchanges. Growth,

therefore, is not evenly distributed along the routes but
is focused strongly at the interchanges which are the most
expensive and vulnerable portions of the freeway system.

The community should be most concerned about these
interchanges.

25.2 As the total of interstate highways and freeways increase,
so will land use and traffic problems.

25.3 Excessive numbers of access points, such as driveways or
crossroads, create congestion and hazardous driving con-
ditions. Unrestricted access curtails carrying capacity
and reduces development potential.

25.4 Insufficient building setbacks limit sight distance, con-
tribute to traffic conflicts or accidents, and cause great
expense if roads must be widened.

26. EXEMPTED USES-AGRICULTURE, UTILITIES, PUBLIC USES, SCHOOLS
AND HIGHWAYS

26.1 Exempted uses create insurmountable problems of zoning
adminis tration

.

26.2 Exemption of uses from zoning can result in detrimental
effects to the uses themselves.

26.3 Exemption of governmental and utility uses promotes un-
coordinated community development.

27. LOW-COST HOUSING

27.1 There is a tendency to advocate the lowering of zoning
and building standards in order to promote the construc-
tion of low-cost housing. This may cause deterioration
in residential environments and re-create the unhealthy
and unlivable conditions it is sought to remedy.

27.2 Housing opportunity should be related to employment
opportunity.
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27.3 Well planned low-cost housing need not have an adverse
effect on a locality.

28. STATE POWERS AND LOCAL ZONING ACTIONS

28.1 State authority to regulate in the interest of the general
health, safety and welfare of all the residents of the state
provides the means for handling intergovernmental problems
without resort to federal authority.

28.2 Environmental preservation and reclamation require the
active concern and participation of the state in review-
ing and supervising certain aspects of land use such as:
highway access, flood plain protection and agricultural
conservation.

29. COMPARATIVE ANALYSIS OF ILLINOIS ZONING ENABLING LEGISLATION

This analysis is limited to the Municipal, County and Township
Zoning Enabling Acts, identified as: Chapter 24, §§ 11-13-1 through
11-13-20; Chapter 34, §§ 3151 through 3162; and Chapter 139, §§ 301
through 317, respectively. Due to the greater length and complexity
of the Municipal Zoning Enabling Act, except where similar provisions
are found, the analysis will first discuss the Municipal Code; second,
the similarities of the respective County and Township provisions;
third, the dissimilarities of the respective Municipal, County and
Township provisions; fourth, comments on deficiencies of the respec-
tive provisions. Comments are supplemental to the presentations of
various experts and interest groups to the Zoning Laws Study Com-
mission in the course of numerous hearings.

29.1 Purposes of Zoning. The municipal legislation lists the

several purposes of zoning as the protection from or con-
servation of: light, pure air, fire safety, taxable value
of land and buildings, congestion of the streets, flood
hazards and the catchall police power phrase--"public health,

safety, comfort, morals and general welfare."

The county enabling legislation mentions only four of the

purposes of zoning contained in the municipal legislation:
the general police-power clause promoting the public health,
safety, morals, comfort and general welfare; conserving
values of property as distinguished from taxable values in

the municipal legislation; lessening congestion in the

streets; preventing flood hazard.

The township legislation mentions only three general pur-
poses: the public health, safety, morals, comfort and

general welfare; conserving values of property; and pro-
tection from flood hazards.
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It may be debatable whether the general police-power del-
egation of authority is sufficient to sustain the exercise
of zoning powers for all purposes granted in the succeed-
ing sections. There are no apparent reasons for distin-
guishing between the purposes of zoning. Valid distinctions
between the purposes of zoning applicable to urban areas
and those applicable to predominantly rural areas would
seem to support the need for specific provisions such as

the protection of agricultural production or the conserva-
tion of natural resources.

29.2 Substantive jurisdiction. The powers granted to munici-
palities include twelve specific authorizations to "regu-
late and limit": height and bulk; building and setback
lines along trafficways and flood channels; intensity of

lot-area development, including open space within and sur-
rounding buildings to: classify location of trades; divide
the jurisdiction into districts according to use; require
standards to which buildings or structures shall conform;
prohibit uses incompatible with the character of the dis-
trict; prevent additions and alterations or remodeling to

avoid restriction; regulate property on the basis of family
relationship; provide for special use classifications sub-
ject to public hearing and to establish conditions for
such special uses; abate nonconforming uses through an
amortization schedule or through summary abatement and
for the elimination of partially destroyed buildings; to

abate nonconforming uses by exercise of condemnation.

County jurisdictions are granted seven of the municipal
powers to "regulate and restrict": location of use; in-
tensity of use; building and setback lines; to divide the
jurisdiction into districts; regulate height and exterior
open spaces; prohibit incompatible uses within a district;
prevent additions and alterations or remodeling to avoid
the restrictions. The County Act does not authorize
special-use procedures nor does it permit the abatement
of nonconforming uses. In addition, agricultural uses,
buildings, structures or land are excluded except that
they may be required to comply with the building and set-
back lines. Distribution facilities of public utilities
are also excluded from coverage.

The Township Zoning Enabling Legislation grants to the
Board of Auditors the power to "regulate and restrict":
location; use; intensity of use; building setback lines;
district according to use; height of buildings and sur-
rounding open space; establish classifications as to use;
prohibit incompatible uses within a district; prevent
alteration or remodeling in order to avoid the intent of
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the ordinance. The Township Zoning Act excludes the
same substantive matters from zoning jurisdiction as the
County Act excludes using substantially the same
language .

All three Enabling Acts include standards or considera-
tions which must be applied by the local governing unit
in exercising their authority—namely: existing condi-
tions, conservation of property values, the directions
of building and development and existing uses. The
agricultural and utility exemptions make the county and
township provisions for permits vulnerable to abuse and
perhaps unenforceable. Historic preservation, control
of wet-area flood-plain, access control, governmental
land uses and airport zoning are other substantive areas
where powers should be granted.

29.3 Geographic jurisdiction. The jurisdiction of the
municipality exercising zoning control is applicable to

any village or municipality within the State of Illinois
and to all areas within one and one-half miles of the
incorporated limits not included within another
municipality and not included within the one and one-half
mile jurisdiction of an already existing zoning
jurisdiction or subject to the overriding authority of
county zoning in the unincorporated area.

The county geographic jurisdiction is the entire county
except within the incorporated limits of a municipality
exercising zoning authority. There is some definite
confusion in the language between the County and
Municipal Acts in regard to the one-and-one-half-mile
jurisdiction. The County Legislation seems to grant
the one-and-one-half-mile jurisdiction back to the

municipality after the Municipal Legislation has
expressly excluded it from municipal jurisdiction.
There is also some question as to the extent of power
which is granted to counties within the county-wide
jurisdiction.

Township jurisdiction is exercised throughout the town-
ship subject to being superseded by municipal zoning and
county zoning. In the case of township jurisdiction, it

requires a grant of authority by the township meeting to

the township of Board of Auditors.

The arbitrary one-and-one-half-mile figure applicable to

extraterritorial control by the municipality is a stan-

dard which is perhaps as good as any other. Some states,
such as Oklahoma, grant up to five miles extraterri-
torial jurisdiction in some cases; and others, such as

Nebraska, grant 3-4 miles jurisdiction. It is perhaps
incongruous that the known areas of accelerating
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development, the suburban fringe, are the areas which
are least capable of exercising effective zoning con-
trols due to the nature of their functions and organi-
zational structure. Zoning is often applied after the

fact.

29.4 Implementation procedures. The municipal, county and
township implementing procedures are basically identical
and follow a four-step sequence. First the local
governing board appoints a zoning commission the member-
ship of which may vary in number according to the
jurisdiction. Some dissimilarities in compensation for
the members of a zoning commission arise. They may be
compensated on a per-diem-and-expense basis in county
and township jurisdictions. The Zoning Commission pre-
pares a tentative report, conducts a public hearing
after giving notice in newspapers and by posting in
jurisdictions of less than 500 population, and by pub-
lishing and posting in counties and townships. The
Zoning Commission makes a final report to the local
governing authority within thirty days. The local
governing authority then adopts or refers back or adopts
in part. On the adoption of the zoning ordinance, the
Zoning Commission expires.

Specific procedures for the preparation of appropriate
land-use maps, public-facility studies, demographic
analysis and economic projections should be required as

a prerequisite for the exercise of zoning powers.
Specific authorization for interim zoning ordinances
would handle the problems of delay in preparation of a

plan. This would perhaps best be facilitated by the

appointment of a planning commission for the appropriate
jurisdiction.

29.5 Enforcement. The enforcement provisions of the Municipal
Act are indefinite and require reference to other
general ordinance enforcement enabling statutes. A
great deal of time is spent in the Municipal Act spec-
ifying the right of suit by officials, owners or
tenants within 500 feet of a property believed to be in
violation. It is interesting that in the Municipal Act
violation of the ordinance is not a misdemeanor and
there are no criminal sanctions provided in this
statute, although the provisions of Chapter 24, § 1-2-

11, might be used to establish misdemeanor authority.

The county and township enforcement procedures are the
same. An officer to enforce the ordinances must be
designated in the ordinance. The officer is authorized
to issue permits and orders, requirements and decisions
regarding enforcement. Dissimilarities between the

21



Enabling Acts are: the right to institute a suit or
prosecution by property owners or tenants is not
specifically included in the County Act. It is not
specifically established who has the right to start
prosecution and whether or not the person whose value is

affected is sufficiently specific to be helpful in
litigation. In the County and Township Acts a violation
is specifically held to be a misdemeanor with appropriate
penalties, both by fine and imprisonment.

29.6 Administrative relief. Basic procedures, requirements
and organizations involved in the granting of variations,
hearing appeals from enforcement officials and
exercising other authority granted by the particular
ordinance are the same for municipal, county and town-
ship jurisdictions except that municipalities are author-
ized to establish special uses. Dissimilarities occur
between municipalities of 500,000 population or over in
terms of: size of the Zoning Board of Appeals; dissimi-
larities occur in other municipalities, county and town-
ship jurisdictions in that the local governing body may
elect to retain the final authority on granting varia-
tions. General requirements for the conduct of adminis-
trative relief are that : the Zoning Board meets at the

call of the Chairman or at other times ; the Chairman may
administer oaths or compel attendance; meetings are open
to the public; minutes should be kept showing the vote
of every member on each question; records of examina-
tions and official acts shall be kept; a vote of three
of five or four of seven member boards is required to

decide a case for an applicant; in a municipality an
absent member may vote if he has certified that he has
read the record and transcript; final determinations are
of public record.

Appeals from the decisions of the Zoning Board of Appeals
are subject to the Administrative Review Act. The Muni-
cipal Act appears to contain a possible error in cross

referencing in § 11-13-4 which refers to § 11-13-12.

This probably should refer to § 11-13-13, Judicial
Review. The Zoning Board of Appeals in Chicago and
counties are granted some rule-making authority. Con-

sistency with the Act is the standard applied to this

grant of administrative rule-making authority. Munici-
palities under 500,000 population apparently have to

make rules for their Board of Appeals. The Municipal
Legislation contains a provision in § 11-13-7 referring
Board of Appeals' decisions to court subject to the

the Administrative Review Act but then specifically
requires a trial de novo on the issue of whether specific

property will be substantially affected by the outcome
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in order to determine whether or not a protestant within
250 feet has "standing."

The time spent in the 500,000 population Municipal Act

granting standing for various purposes to surrounding
property owners and to the general public is inadequate

to get to the basic issue of representations based on

the general public health, safety and welfare. It is

myth to assume that zoning decisions are not adversary

proceedings; therefore, the issue of standing is one

which should be dealt with in ail jurisdictions. All
of the acts which give the choice of the local governing
body maintaining the final decision-making authority or

granting it to the Zoning Board of Appeals might be in-

fluenced by the fact that the provisions of the Adminis-
trative Review Act are applicable to the decisions of the

Zoning Board but not to the local legislative body. The

assumption that decisions of the local legislative body
would have some superiority in the court and would not
be subject to frequent judicial interruption under the

doctrine of separation of powers is a false one. The
provision requiring notice to all property owners within
250 feet, in that it applies only to the City of Chicago,
is without substantial justification.

The concluding sections of the County and Township
Enabling Acts authorize special standing to school
boards to appear and present evidence. In addition, all
testimony by witnesses at hearings in all jurisdictions is

required to be under oath.

Enforcement of this provision would invalidate many of
the decisions of local zoning boards. Many boards do

not require oaths and therefore testimony would not be
sufficient evidence on which to base a decision.

Counties and townships are specifically authorized to

cooperate with other local governmental units in effect-
ing the powers which they are granted by these Acts.

29.7 Amendments. Amendment procedures in all jurisdictions
are substantially the same. They are implemented by
ordinances of the municipality, County Board or Board of
Auditors, depending on the jurisdiction. Public hearings
are conducted by "an agency designated" by the local
governing body. In the case of municipalities, it could
be the Zoning Board of Appeals ; in the county and town-
ship, it is the Zoning Board.

29.8 Judicial review. One of the items overlooked in the

Enabling Legislation is the establishment of the right
of appeal to the judicial process for an amendment ac-
tion. This oversight is one which may account for the
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use of variations in the State of Illinois as a pro-
cedure rather than amending the ordinance. Variations
can often corrupt the zoning plan of a community. It
is recommended that appeals to the circuit court be
authorized in the Enabling Act from actions of the local
governing board in amending or refusing to amend the

ordinance and that a trial de novo shall not be author-
ized.

The mapping provisions found in the Municipal Enabling
Act, § 11-13-19, are not found in the County and Township
Acts and certainly should be generally applicable.
Authority should be given to all jurisdictions to estab-
lish fee schedules for all zoning permits, applications
and services granted or performed by the municipality in
connection with zoning, such as the provision of maps.

29.9 Conclusion. Despite significant procedural distinctions,
the basic similarities of the three Acts serve as the
best indictment of separateness. A uniform Act granting
the same procedural safeguards and the same standards for
what is basically the exercise of the State's police
power in relation to the use of private property seems
to be entirely justified.

Aside from the legal analytical approach of this paper,
zoning ordinances in the State of Illinois should be
judged in the light of their impact on three broad ques-
tions :

a. What effect has zoning had on the economic develop-
ment of the State?

b. What effect has zoning had on the social objectives
of the people of the State of Illinois?

c. What effect has zoning had on the quality of the

environment of the State of Illinois?

At a time in our history when environmental and social
concerns on the domestic front have equal weight with
international and military concerns, perhaps the per-
missive feature of these enabling acts is less than use-
ful. To overcome a charge of nonfeasance, the State must
exercise its police power in support of the principle
that land is a basic valuable resource. Land use con-

trol through zoning requires constant vigilance and in-

jections of public concern and inquiry to prevent the

destruction of land as a basic ecological element.
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CHAPTER III.

POLICY DECISIONS

The policy decisions of Chapter III were the general guidelines
for formulation at the preliminary legislative drafts. The leg-
islation contained in this report represent the final policies of
the Commission and reflect the policy as modified by the exten-

sive review and comment phase of the study.



INTRODUCTION

The following is a summary of committee recommendations which were
tentatively adopted by the Commission.

1. PURPOSES OF ZONING

1.1 Zoning may be enacted and the powers granted hereinunder
may be used for the purpose of protecting the public
health, safety, morals, and general welfare.

1.2 Zoning may be enacted and the powers granted hereinunder
may be used to protect and conserve the natural
environment as follows

:

a. To conserve and protect natural resources including
prime agricultural and forested lands, mineral
resources, and natural areas of scientific interest,

b. To protect the air and water resources of the State
from the hazards of pollution,

c. To conserve and protect the natural habitat of the
area's wildlife resources.

1.3 Zoning may be enacted and the powers granted herein-
under may be used to protect the man-made environment as

follows

:

a. To conserve the taxable value of land and buildings,

b. To preserve and protect historic locations, build-
ings, and groups of buildings,

c. To preserve and protect buildings, groups of

buildings, neighborhoods, and communities of

distinguished architectural character and appear-
ance,

d. To protect land and buildings and the lawful uses of

land and buildings from natural hazards including
flooding and erosion.

1.4 Zoning may be enacted and the powers granted hereinunder
may be used for the purpose of guiding community
development as follows

:

a. To provide for the orderly and functional arrange-
ment of land, buildings, and the lawful uses of

land and buildings,

b. To establish standards for the orderly development

or redevelopment of neighborhoods, communities, and
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regions or functional and geographic parts of

neighborhoods, communities, and regions,

c. To secure for the public adequate locations for

housing, employment, shopping, education, and
recreation,

d. To facilitate the adequate provision of transporta-
tion, water, sewage, schools, parks, and other
public requirements,

e. To provide for orderly sequences of growth in

neighborhoods, communities, and regions.

1.5 Zoning may be enacted and the powers granted hereinunder
may be used to promote the economic diversity of the
community and to enhance opportunities for participation
in the economic and social systems of the community; the
powers may not be used to discriminate on the basis of

race, religion or national origin.

The first purpose identified is the basis for the

exercise of the police power; the remaining purposes
define the area of application of the power. The next
section sets forth the specific kinds of regulation
that may be adopted by the local government.

2. ZONING POWERS

In the implementation of the foregoing purposes the Zoning
Jurisdiction shall have the following powers:

2.1 To regulate the intensity of the use of land as follows

a. To establish standards for the physical dimensions
of buildings

,

b. To establish minimum land area requirements for
buildings and for other uses of land,

c. To establish ratios between the size of buildings
and the size of the parcels of land on which they
are located,

d. To establish standards for the areas within a site
to be occupied by buildings and the areas to be
left open.

2.2 To classify and to regulate the location and intensity
of the uses of land and buildings on the basis of:

a. Similarity of use,

b. Functional relationships among uses such that
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dissimilar uses which are mutually beneficial may be
located in close proximity for the benefit and
enhancement of the community,

c. Similarity of the perceivable characteristics (per-
formance characteristics) of similar or dissimilar
uses.

2.3 To divide the territory of the zoning jurisdiction into
districts within which all lands, uses, or classes of
uses shall be regulated on an equitable basis. Further,
there may be more than one district or system of
districts applied to the territory. The following may
be used as the basis for districting:

a. The existing development of the territory,

b. On the basis of a comprehensive plan for the gen-
eral development of the community where such plan
has been adopted by the corporate authorities,
and/or:

(1) The availability of public facilities and
utilities or plans for public improvements
where such plans have been adopted by the
corporate authorities

,

(2) The accessibility to the community or region or
on the basis of plans for public improvements
to the transportation system of the community
or region where such plans have been adopted
by the corporate authorities

,

c. The natural characteristics of the territory but
only after thorough analysis and study by competent
persons. Such natural characteristics may include
topography, soil, natural vegetation, geology,
ground water supplies, drainage, flooding, erosion,
or other characteristics deemed necessary by the

local corporate authorities to accomplish the

purposes set forth above.

d. The hazard of pollution of natural environment, but
only on the basis of a study of such hazards and an

analysis of the impact of such hazards upon the

community environment.

2.4 To establish building setback lines from public streets
and to control the location and number of points of

ingress and egress to public streets. On the basis of

a comprehensive study of traffic problems by competent
persons and on the basis of a general development plan
adopted by the corporate authorities a variety of set-

back lines and regulations may be established in
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relation to specific public streets.

2.5 To establish standards for the development of groups of

buildings, neighborhoods, and communities and to review
and approve plans for such developments on the basis of

satisfactory compliance with such standards and with a

comprehensive plan for the development of the community

adopted by the corporate authority.

2.6 To define special uses and to establish standards for
their location, development, and operation.

2.7 To establish standards for the removal or elimination of

nonconforming buildings or uses of land and buildings
based on:

a. Discontinuance or abandonment of a use,

b. The useful life of buildings,

c. The suitability and adaptability of land and

buildings for conforming uses.

2.8 To establish particular standards for and, on the basis
of such standards, to regulate nonconforming uses.

2.9 To require that all improvements and additions to non-
conforming buildings conform to established standards
and that the use of such improvements be conforming.

2.10 To establish on an experimental basis standards for the

development of particular buildings, groups of

buildings, or neighborhoods.

3. GOALS

In response to the current situation the recommended pur-
poses and powers of zoning seek to accomplish several things:

3.1 To define the subject area of zoning regulation to

include the protection of the natural and man-made
environment and the regulation of development processes.

3.2 To prevent the use of zoning as an instrument of

exclusion, segregation, and division. Communities may
zone, but use of the zoning power to divide, segregate, and
exclude is disfunctional to the community, fundamentally
destructive of community life.

3.3 To specify the kind of regulation that can be enacted
without restricting the community in developing forms
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of regulation adopted to problems within the community.

3.4 To provide for flexible controls for the regulation of
development particularly large development and innova-
tive approaches to development.

3.5 To provide for forms of regulation that will be relevant
to private land development and community utilities,
public facilities and transportation systems.

3.6 To provide a strong basis for zoning in comprehensive
community planning.

4. PLANNING/ZONING RELATIONSHIP

4.1 The zoning ordinance (including comprehensive amendments)
shall only be enacted subsequent to the adoption of a

comprehensive plan. The ordinance shall be designed to

attain the goals and objectives of the plan, to achieve
the standards of development expressed in the plan and
to implement the specific development proposals con-
tained in the plan.

4.2 The exercise of certain specified zoning powers shall be
based upon detailed study of those aspects of land use
and community development that are to be regulated by
the exercise of such powers.

4.3 The enactment of any amendment to the zoning ordinance
shall be based upon a finding that the amendment is

consistent with the goals and objectives, development
standards and the specific development proposals of the

plan.

4.4 The granting of a permit for a special or conditional
use shall be based upon a finding that the granting of

the permit is not inconsistent with the goals and

objectives, development standards, and specific

development proposals of the plan.

4.5 The zoning enabling statute should contain a definition

of the term "comprehensive plan" as it pertains to the

process of adopting and administering the zoning

ordinance. The following definition is suggested:

5. PLAN DEFINED

For the purposes of the zoning enabling act the term
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"comprehensive plan" shall mean;

5.1 A plan for the future development, conservation or

redevelopment of the physical environment of the

community (village, city or county).

5.2 The comprehensive plan shall comprise, at a minimum,
plans for:

a. Land use

b. Transportation

c. Community utilities and facilities

5.3 The comprehensive plan may include studies and plans for

other aspects of the physical environment of the

community as well as plans for the social and economic
development of the community.

5.4 The comprehensive plan shall set forth:

a. Community goals and objectives.

b. Proposals for specific improvements to the community
environment.

c. Plans for the development of vacant lands.

d. Plans for the conservation of both the natural
environment and the developed portions of the

communi ty

.

e. Plans for the redevelopment of deteriorated portions
of the community.

f. Standards for the development, conservation or
redevelopment of the community.

5.5 The comprehensive plan may be prepared and adopted or
amended for separate functional or geographic parts of
the communi ty

.

5.6 Nothing contained herein shall exclude from the compre-
hensive plan any studies or plans not specifically
mentioned above.

5.7 The comprehensive plan shall be an official plan and
shall be adopted by the Village Board of Trustees, the

City Council or the County Board of Supervisors, as

appropriate.

6. PRESERVATION OF OPEN SPACE
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6.1 Zoning may be used to regulate the intensity of
development and to provide for setbacks, yards, courts
and similar open areas as a component of land
development.

6.2 The purposes of zoning and zoning power should be
expanded to include the protection of the natural
environment. These powers would include flood plain
zoning, performance standard zoning and zoning on the
basis of the natural environmental characteristics of

the community including: soils, geology, topography,
natural vegetation, water supplies, drainage, flooding
and erosion. The purpose of this form of regulation is

to prevent overdevelopment of the community with respect
to natural resources. This will result, in part, in
increased open areas.

6.3 Zoning should provide for the establishment of standards
for the development of neighborhoods, communities and
smaller parts of neighborhoods, to be developed as

planned units or as experimental developments with one
of the standards being an open space standard.

6.4 Official Map powers and negotiated purchase or eminent
domain proceedings should be relied on to acquire
public lands for open space and outdoor recreation
purposes

.

REDEVELOPMENT OF ECONOMICALLY DEPRESSED NEIGHBORHOODS

7.1 The scope of zoning should be enlarged to include
standards for the development of neighborhoods so that

zoning can be more effectively applied to the problems
of redevelopment.

7.2 Zoning should provide for the conservation of urban
neighborhoods so that high quality urban environments
can be adequately protected from blighting influences

and deterioration.

7.3 Zoning should authorize the establishment on an experi-

mental basis of standards for particular buildings,
groups of buildings, or neighborhoods.

8. AESTHETIC AND ENVIRONMENTAL OBJECTIVES

8.1 Local government should be authorized to use zoning to
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conserve areas of aesthetic value in the community.

8.2 Zoning should not be employed as a device for estab-
lishing aesthetic standards or for legislating in
matters of taste relative to new development.

8.3 Zoning purposes and powers should be enlarged to include
conservation of the natural environment.

9. HEARING NOTICE

The method of giving notice for statutorily required public
hearings must be standardized and made more meaningful and
effective.

9.1 Written notice, by certified mail should be sent by the
applicant to all property owners of record within not
less than 250 feet as defined nor, in any event, more
than 500 feet of the specific property that is the
subject of the zoning hearing. The mailing should be
supplemented with posted notice on the subject property.

9.2 Published newspaper notice of the hearing should be
required upon the initial adoption, text and map amend-
ments and variations of land-use regulations.

9.3 Written notice, by certified mail should be given to
adjoining municipalities and counties and to regional
planning agencies if the municipality is within its
area of operation otherwise to the State Department of
Local Government Affairs, Office of Research and
Planning.

9.4 The content of a notice, whether mailed, published, or
posted should be specified. A notice should contain,
at a minimum, the following information: (1) the
location of the subject property (if the proceeding
involves specific property) by street address or by
reference to roads, streets, or other landmarks nearby,
(2) the name of the applicant requesting relief, (3)

the name of the owner of the subject property (if other
than the applicant), (A) a brief description of the type
of relief sought by the applicant or the nature of the
proceeding, (5) the approximate area of the subject
property, (6) the date, time and place of the hearing,
and (7) if initial adoption or amendment of land-use
programs is involved, either the full text of the
proposed regulations, policies, or program, or the
location of the clerk's office where the text is filed
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and the time during which it will be available for
inspection.

9.5 The time periods within which notice must be given should
be made uniform.

10. STANDING

To assure that all interests are represented at zoning
hearings and, if necessary, in the courts, it is recommended:

10.1 That all persons entitled to notice of a zoning hearing
shall be rebut tab ly presumed to have standing to appeal
any zoning decision to the courts.

10.2 That "persons" be defined to include property owners,
municipalities, regional and state agencies, et at.,
thereby encompassing all "notice" situations.

10.3 That any party to a zoning hearing shall have the burden
of proving that a person suffers no special or unique
damage to himself or his property from the zoning action
and is thereby divested of standing.

10.4 That all persons entitled to notice of a zoning hearing
shall be conclusively presumed to have standing before
the body conducting the hearing for purposes of

presenting evidence, discovery and full participation at
the hearing.

11. DECISIONAL DELAY

The appropriate hearing agency should render its decision or

recommendation, as the case may be, within 60 days after the

hearing subject to extension upon the express written consent of

the applicant. Where a hearing agency acts in an advisory capacity
only, its decision shall be communicated to the decision-making
body within sixty (60) days after the hearing and the decision-
making body shall publish its decision within thirty (30) days

after its next regularly scheduled meeting. The failure of the

hearing agency or legislative body to publish a final decision
within the time period should be deemed a denial for purposes
of appeal.

12. CONDUCT OF LEGISLATIVE AND ADMINISTRATIVE HEARINGS

To insure a complete and fair hearing:
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12.1 All testimony taken at zoning hearings should be made
under oath.

*
12.2 An interested party , at the hearing, who may appear in

person or by counsel, should be given the opportunity to

introduce evidence; present and compel by subpoena the

attendance of witnesses and documents; and cross-examine
adverse witnesses.

12.3 A complete and accurate record of zoning hearings should
be made, either by stenographic transcription or mechani-

cal recording device,

12.4 All decisions arising out of zoning hearings should be
accompanied by findings of facts supported in detail by
a factual explanation of the findings as related to the

particular decision.

12.5 The hearing could be continued from time to time, but
not to exceed 60 days in the aggregate, when, in the

discretion of the hearing agency, the interests of

fairness and a complete hearing so require.

12.6 The hearing should be commenced not later than 60 days
from the filing of the application.

13. RECORDS

To assure adequate notice and a hearing in which all persons
having standing may fully participate:

13.1 It should be required that any documents, maps, plats,
charts, photographs or exhibits of any type proposed to

be introduced or used at the zoning hearing by any
interested party or the hearing agency must be filed at

a designated place with the hearing agency not less than
seven (7) days prior to the hearing. These materials
should then be fully available as public records for
scrutiny.

13.2 In the event materials required to be filed within the
time limit are not so filed, their use or introduction
at the public hearing could be denied if in the
discretion of the hearing body their introduction or
use would work a substantial hardship upon any inter-
ested party objecting to their introduction or use.

To be defined — See "Standing" recommendations.
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14. HEARING SITE --TOWNSHIP/COUNTY

To end the confusion and difficulty inherent in the present
county zoning process, it is recommended that variations and
amendments, except comprehensive amendments, to county zoning
ordinances could be adopted after a public hearing convened and
held pursuant to notice within a given location in the county
seat when, in the discretion of the chairman of the hearing agency
or the proper officer of the legislative body, a decision not to

hold this hearing in the township in which the subject property is
located would work no injustice or unusual hardship upon any
interested person.

15. REVIEW OF LOCAL DECISIONS

Notwithstanding the problems inherent in the present method of
review of local zoning decisions, it is recommended that:

15.1 Review of local zoning decisions on map and text amend-
ments, variances, special uses and exceptions be made
through the judicial process; and

15.2 Standards for judicial review be codified to the extent
necessary to assure that judicial decisions upon review
will reflect the state legislative criteria for local
zoning.

16. POST-PASSAGE RECORDING/PUBLICATION

To ease present confusion as to the status of existing zoning
ordinances and to more fully implement the public's "right to

know" it is recommended that:

16.1 All zoning ordinances be required to designate an
appropriate municipal or county office as the repository
for all zoning ordinances, amendments and variations
passed or granted by the municipal legislative body or

administrative board. The municipal or county clerk
should maintain at such designated office a certified
copy of a current and complete zoning ordinance including
a certified copy of all amendments and variations cur-

rently in effect which should be available for inspection
by the public at all reasonable times. Upon request of

any affected property owner or his representative, the

clerk should provide a written certification of the

classification of such property under the terms of the

zoning ordinance and any variation, exceptions or special

use permits applicable thereto.
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16.2 Within one month of the passage of any zoning ordinance
or amendment a certified copy thereof should be filed
with the Recorder of Deeds in the county or in each
county in which the subject municipality is located.

17. PERSONNEL

To expedite the hearing process and to provide the application
of greater expertise to the facts presented by zoning applications,

it is recommended that:

17.1 Municipalities and counties be given the option of

appointing lay boards of appeal or hearing officers
possessing statutorily described expertise to conduct
zoning hearings and make final decisions and/or recom-
mendations to legislative bodies for final decisions.

17.2 Zoning administrators or similar personnel charged with
initial review of applications be certified by the De-
partment of Local Government Affairs of the State of

Illinois as possessing statutorily described qualifi-
cations to so act.

17.3 Inasmuch as "...a complete and accurate record of zoning
hearings" will now be required by the enabling legisla-
tion,* a board member not present at the hearing may
participate in the decision if he has thoroughly
acquainted himself with the record so made.

18. ELIMINATION OF PROCEDURAL DUPLICATION

To expedite the processing of minor zoning variances and to

end the necessity for duplication of procedures and personnel, it

is recommended that:

18.1 Minor variances be granted or denied by final adminis-
trative action of zoning boards of appeals or hearing
officers** subject to statutory standards.

18.2 Enabling legislation permit municipalities to combine
the functions and personnel of plan commissions and
zoning boards of appeals into a single administrative
agency.

See "Conduct of Legislative and Administrative Hearings"
recommendation.

See recommendation on "Personnel."
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19. PLANNED UNIT DEVELOPMENT

So that large-scale urban and suburban developments can be
undertaken without strict conformity to conventional lot and use
zoning and subdivision regulations but in conformity to sound
planning principles and practices, it is recommended that:

19.1 State zoning enabling legislation authorize munici-
palities and counties which have undertaken comprehen-
sive planning programs to utilize the planned unit
development technique.

19.2 The state establish model procedural standards for
planned unit development leaving substantive standards
to be developed by the subject municipality or county.

20. NONCONFORMING USES

As the existence of nonconforming uses is a major impediment
to the full implementation of planning and zoning, it is

recommended that

:

20.1 Elimination of nonconforming uses by municipal or county
zoning ordinance be made mandatory by state zoning
enabling legislation rather than permissive.

20.2 The state zoning enabling legislation set forth an

objective standard for "abandonment" and/or "discon-
tinuance" of nonconforming uses that is not dependent
upon the intention of the owner or any similar subjec-
tive test.

21. EXEMPTIONS

To end the confusion that now exists under Illinois'

disparate zoning statutes, it is recommended that:

21.1 The consolidated Illinois zoning enabling legislation
should state clearly that the only uses exempt from
municipal and county zoning ordinances are state and

federal uses, buildings and structures.
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CHAPTER IV.

DIGEST OF SELECTED ILLINOIS ZONING DECISIONS



INTRODUCTION

The legislative mandate to the Zoning Laws Study Commission
included a directive to study Illinois' zoning decisions. The
following digest of Illinois zoning decisions is designed to cover
in broad stroke critical areas of zoning litigation. All Illinois
decisions are not included, but, rather, cases from all geographic
areas of the State are digested to demonstrate a basic continuity
in zoning decisions throughout the State. Further, the issues drawn
from the judicial opinions are those with which the Commission has
concerned itself in its research and proposed legislation. The
decisions selected readily exemplify the spheres in which the Zoning
Laws Study Commission has made its recommendations and the references
are given without editorial comment.

For a fully exhaustive survey of all Illinois zoning decisions,
the reader is referred to either Callaghan's Illinois Digest or

West's Illinois Digest.

1. GENERAL CONSIDERATIONS

1.1 Zoning ordinances are enacted under legislative authority
to provide for public health, safety, comfort, morals and
welfare.

Anthony v. City of Kewanee, 79 111. App. 2d 243.

24 111. Rev. Stat. § 11-13-1.

139 111. Rev. Stat. § 303.

34 111. Rev. Stat. § 3151.

1.2 A zoning ordinance should be designed to serve multiple
purposes

:

a. The ordinance should benefit the best interests of

the community as a whole rather than individuals or

select groups.

Skrysak v. Village of Mt. Prospect, 13 111. 2d 329.

Mundelein Estates 3 Inc. v. Village of Mundelein, 409

111.291.

Trust Co. of Chicago v. City of Chicago, 408 111. 91.

Village of Glenview v. Van Dyke 3 9 8 111. App. 2d 118.

b. The ordinance should seek to create permanent condi-

tions throughout the locality.

Mercer Lumber Cos. v. Village of Glencoe , 390 111. 138.
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Western Terrace Bldg. Corp. v. Village of Palatine

,

102 111. App. 2d 116.

1.3 The ordinance should be designed to take care of the prob-
lems of the present as well as those of the future, to the

extent that such problems can be reasonably anticipated.

Mercer Lumber Cos. v. Village of Glencoe, 390 111. 138.

Western Terrace Bldg. Corp. v. Village of Palatine , 102
111. App. 2d 116.

1.4 The ordinance must promote the public health, safety, com-
fort, morals or welfare.

24 111. Rev. Stat. § 11-13-1.

139 111. Rev. Stat. § 303.

34 111. Rev. Stat. § 3151.

1.5 Zoning is a proper exercise of the State's police power.

People ex rel. Skokie Town House Builders 3 Inc. v. Village

of Morton Grove, 16 111. 2d 183.

Kennedy v. City of Evanston, 348 111. 426.

Avenue State Bank of Oak Park v. Village of Oak Park, 99

111. App. 2d 329.

1.6 The legislature may exercise the power to zone or the
power may be delegated to local governments.

People ex rel. Skokie Town House Builders 3 Inc. v. Village

of Morton Grove, 16 111. 2d 183.

City of Champaign v. Roseman, 15 111. -2d 363.

Miller Bros. Lumber Co. v. City of Chicago, 414 111.162.

Trust Co. of Chicago v. City of Chicago, 408 111. 91.

Phillips Petroleum Co. v. City of Park Ridge, 16 111. App.

2d 555.

1.7 Governmental restrictions on the use of private property
can be imposed only if they bear a substantial relation-
ship to the preservation of public health, safety, morals,
comfort or general welfare.

Columbus Park Congregation of Jehovah's Witnesses 3 Inc.

v. Board of Appeals of City of Chicago, 25 111. 2d 65.

III. Nat. Bank & Trust Co. of Rockford v. County of
Winnebago, 19 111. 2d 487.

Pioneer Trust & Savings Bank v. Village of Oak Park, 408

111. 458.
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Pringle v. Chicago, 404 111. 473.

Jacobson v. Village of Wilmette , 403 111. 250.

Schneider v. Board of Appeals of City of Ottawa, 402 111.
536.

Offner Electronics v. Gerhardt , 398 111. 265.

1.8 Zoning ordinances are to be strictly construed in favor
of the right of the property owner to have unrestricted
use of his property.

Oak Park Trust & Sav. Bank v. Village of Elmwood Park,
113 111. App. 2d 121.

City of Rockford v. Eisenstein, 63 111. App. 2d 128.

Voisard v. Lake County, 27 111. App. 2d 365.

1.9 The courts, if at all possible, should construe a zoning
ordinance so as to uphold its validity.

DuPage County v. Elmnurst Chicago Stone Co., 18 111. 2d 479.

Illinois Life Ins. Co. v. City of Chicago, 244 111. App. 185,

1.10 When an ordinance specifies many permissible uses, a use

not specified will not be permitted by implication.

City of Chicago v. Sachs, 1 111. 2d 342.

Williams v. City of Bloomington, 108 111. App. 2d 307.

2. VALIDITY OF ZONING REGULATIONS

2.1 A zoning ordinance may be valid as applied generally yet

invalid as applied to a particular property and a particular
set of facts.

Gait v. Cook County, 405 111. 396.

Speroin v. Board of Appeals of City of Sterling, 368 111. 568.

Anderman v. City of Chicago, 379 111. 236.

First Nat. Bank & Trust Co. v. City of Evanston , 30 111.

2d 479.

Bartlett v. City of Chicago, 55 111. App. 2d 314.

2.2 One who purchases property with knowledge of an existing

zoning classification may still attack the validity of

the classification, but a purchaser in such a case is

nonetheless in a less favorable position because of his

knowledge.

People ex rel. Alco Deree Co. v. City of Chicago, 2 111.

2d 350.
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Bolger v. Village of Mount Prospect, 10 111. 2d 596.

Bright v. City of Evanston, 57 111. App. 2d 414.

Chicago Title and Trust Co. v. Village of Wilmette , 2 7 111.

2d 116.

Sulzberger v. Peoria County, 29 111. 2d 532.

Standard State Bank v. Village of Oak Lawn, 29 111. 2d 465.

2.3 A zoning ordinance must be reasonable and not arbitrary in
order to be valid. Among the factors considered by the

Court in determining the validity of a zoning ordinance are

a. Whether the zoning classification bears some real and
substantial relationship to public health, safety,
comfort, morals or welfare. If such a relationship
does not exist the classification is invalid.

Liebling v. Village of Deerfield, 21 111. 2d 196.

Skrysak v. Village of Mt. Prospect, 13 111. 2d 329.

Braden v. Much, 403 111. 507.

Catholic Bishop of Chicago v. Kingery , 371 111. 257.

Society of Divine Word V. Cook County , 107 111. App.
2d 363.

Village of Glenview v. VanDyke , 98 111. App. 2d 118.

b. The relative gain to the public as compared to the
hardship imposed upon the property owner.

Eggert v. Board of Appeals of City of Chicago, 29

111. 2d 591.

Westfield v. City of Chicago, 26 111. 2d 526.

Lake County v. MacNeal, 24 111. 2d 253.

National Brick Co. v. Lake County, 9 111. 2d 191.

Midland Elec. Coal Corp. v. Knox County, 1 HI. 2d 200.

Miller Bros. Lumber Co. v. City of Chicago, 414 111.

162.

Harmon v. City of Peoria, 373 111. 594.

Bartlett v. City of Chicago, 55 111. App. 2d 314.

c. The suitability of the property for the purpose zoned.

River Forest St. Bank & Trust Co. v. Village of May-
wood, 23 111. 2d 560.

LaSalle Nat. Bank v. City of Evanston, 24 111. 2d 59.

Elmer Clavey , Inc> v- City of Highland Park, 75 111.

App. 2d 464.
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Brookhaven Plaza Corp. v. DuPage County, 72 111. App.
2d 418.

d. The conformity of the classification with the uses and
zoning of nearby property.

Sutter v. Village of Mundelein, 27 111. 2d 589.

Liberty Nat. Bank of Chicago v. City of Chicago, 10
111. 2d 137.

Briscoe v. City of Highland Park, 74 111. App. 2d 257.

Viggiano v. City of Elmhurst, 67 111. App. 2d 140.

Marquette Nat. Bank v. Village of Oak Lawn, 65 111.

App. 2d 286.

LaSalle Nat. Bank v. Village of Lombard, 64 111. App.
2d 211.

e. The effect of the zoning ordinance upon land values
may not be controlling.

Gregory v. City of Wheaton, 23 111. 2d 402.

Vedovell v. City of Northlake , 22 111. 2d 611.

Cosmopolitan Nat. Bank of Chicago v. Village of Mt.

Prospect, 22 111. 2d 463.

Bolger v. Village of Mt. Prospect, 10 111. 2d 596.

Tews v. Woodhiser, 352 111. 212.

2.4 A zoning ordinance cannot effect an arbitrary discrimina-
tion against a class on which it operates by omitting
from its coverage persons and objects similarly situated.

City of Chicago v. Sachs, 1 111. 2d 342.

Ronda Realty Corp. v. Lawton , 414 111. 313.

High Meadows Park } Inc. v. City of Aurora, 112 111. App.
2d 220.

Chicago City Bank & Trust Co. v. City of Highland Park,
9 111. 2d 364.

2.5 Zoning should be by district. Spot zoning is not allowed.

Bright v. City of Evanston, 57 111. App. 2d 414.

Lancaster Development, Ltd. v. Village of River Forest,
84 111. App. 2d 395.

Duryea v. City of Rolling Meadows, 119 111. App. 2d 445.

Kioutas v. City of Chicago, 59 111. App. 2d 441.
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2.6 A zoning ordinance may not be based solely on aesthetic
considerations

•

Trust Co. of Chicago v. City of Chicago, 408 111. 91.

Neef v. City of Springfield, 380 111. 275.

Forbes v. Hubbard, 348 111. 166.

State Bank & Trust Co. v. Village of Wilmette, 358 111.

311.

2.7 A local zoning ordinance is not applicable to another
governmental unit's exercise of the power of eminent domain.

City of Des Plaines v. Metropolitan Sanitary District of
Greater Chicago. (November 1970, Supreme Court of Illinois,
motion for rehearing pending.)

3 . AMENDMENT

3.1 The Illinois statutes give the power to amend zoning ordi-
nances to the local government.

34 111. Rev. Stat. § 3158. (Counties-Amendment by ordi-
nance or resolution.)

139 111. Rev. Stat. § 313. (Townships-Amendment by ordi-
nance or resolution.)

24 111. Rev. Stat. § 11-13-14. (Cities and Villages-
Amendment by ordinance.)

Lancaster Developments Ltd. v. Village of River Forest, 84

111. App. 2d 395.

3.2 In exercising this power the local government must follow
the statutorily prescribed requirements of notice and
hearing.

Bieretz v. Village of Montgomery, 67 111. App. 2d 403.

First National Bank of Skokie v. Village of Skokie, 85 111.

App. 2d 236.

3.3 The statutory requirement of hearing and notice preliminary
to amendment of a zoning classification are mandatory.
Amendments passed in contravention of these procedures
are void.

Village of Riverwoods V. Lake County, 94 111. App. 2d 320.

Cosmopolitan National Bank of Chicago v. City of Chicago,

27 111. 2d 578.
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3.4 The validity of an amendatory zoning ordinance is tested
by the same rules as are applicable in ascertaining the
validity of an original zoning ordinance.

LaSalle Nat. Bank of Chicago v. Chicago, 5 111. 2d 344.

Garner v. City of Carni, 28 111. 2d 560.

Exchange Nat. Bank of Chicago v. Cook County, 27 111. 2d

578.

3.5 The amendment must not be unreasonable or arbitrary.

LaSalle Nat. Bank of Chicago v. Chicago, 5 111. 2d 344.

Metropolitan Life Insurance Co. v. City of Chicago, 402
111. 581.

Bohan v. Village of Riverside, 9 111. 2d 561.

Suburban Ready-Mix Corp. v. Village of Wheeling, 25 111.

2d 548.

Walz v. Trader's Development Corp., 80 111. App. 2d 386.

3.6 An amendment to zoning ordinances, in order to be valid,
must bear some relation to or enhancement of public health,

safety, morals, comfort or general welfare.

Langguth V. Village of Mt. Prospect, 5 111. 2d 49.

Northern Trust Co. v. Chicago, 4 111. 2d 432.

Zilien v. Chicago, 415 111. 488.

Trust Co. of Chicago v. Chicago, 408 111. 91.

Hannifin Corp. v. City of Berwyn, 1 111. 2d 28.

Wesemann v. Village of LaGrange Park, 407 111. 81.

3.7 Factors that are considered in determining the validity
of an amendment zoning ordinance include:

a. Changed conditions in the zoned area.

Scott v. City of Springfield, 83 111. App. 2d 31.

b. The existing uses of the property subject to rezoning

and the surrounding property.

Guaranty Bank & Trust Co. v. City of Chicago, 112 111.

App. 2d 378.

Gable v. Village of Hinsdale, 87 111. App. 2d 123.

Kanefield v. Village of Skokie , 56 111. App. 2d 472.

Liberty Nat. Bank of Chicago v. City of Chicago, 10

111. 2d 137.
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c. The effect of the amended ordinance on the value of

the property. This factor is considered but cannot
be controlling.

Metropolitan Life Insurance Co. v. City of Chicago,
402 111. 581.

Offner Electronics v. Gerhardt, 398 111. 265.

Miller Bros. Lumber Co. v. City of Chicago, 414 111. 162,

Chicago Title & Trust Co. v. Village of Franklin Park,
4 111. 2d 304.

Liebling v. Fradine, 6 111. App. 2d 409.

Guaranty Bank & Trust Co. v. City of Chicago, 112 111.

App. 2d 378.

LaSalle Nat. Bank v. Village of Lombard, 64 111. App.

2d 211.

d. Whether the gain to the public from the zoning amend-
ment is so small when compared with the hardship im-

posed upon the individual property owner that no valid
basis for the exercise of police power exists.

Northern Trust Co. v. City of Chicago, 4 111. 2d 432.

Langguth v. Village of Mount Prospect, 5 111. 2d 49.

Fifteen Fifty North State Bldg. Corp. v. City of
Chicago, 15 111. 2d 408.

Hughes v. City of Peoria, 80 111. App. 2d 392.

Gable v. Village of Hinsdale, 87 111. App. 2d 123.

3.8 A purchaser of property subject to a general zoning ordi-
nance has a right to rely upon the rule of law that the

classification made in the general ordinance will not be
changed unless the change is required for the public good.

Kennedy v. City of Evanston, 348 111. 426.

DeBartolo v. Village of Oak Park, 396 111. 404.

Baltis v. Village of Westchester, 3 111. 2d 388.

Langguth v. Village of Mount Prospect , 5 111. 2d 49.

Bowler v. Village of Skokie, 57 111. App. 2d 321.

Chicago & N. W. Ry. Co. v. City of Chicago, 97 111. App.
2d 201.
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4 . VARIATIONS

4.1 By statute municipalities, counties and townships are per-
mitted to vary their application of zoning ordinances
under certain conditions. In general, variations in har-
mony with the intent of the regulations can be allowed
when it is shown that there are "practical difficulties
or particular hardships" in the way of carrying out the
strict letter of the regulation.

24 111. Rev. Stat. §§ 11-13-3.1 through 11-13-11.

34 111. Rev. Stat. § 3154.

139 111. Rev. Stat. § 308.

4.2 The fact that a piece of property would be worth more money
if a variation were allowed is not adequate proof of a

particular hardship.

River Forest St. Bank & Trust Co. v. Zoning Board of Appeals
of Maywood, 34 111. App. 2d 412.

Welton v. Hamilton, 344 111. 82.

4.3 The statute leaves it to the local authorities to decide
in each case whether there is a practical difficulty or
a particular hardship. The burden of proof is on the pro-
ponent of the variation.

People ex rel. Miller v. Gill, 389 111. 394.

River Forest St. Bank & Trust Co. v. Zoning Board of
Appeals of Maywood, 34 111. App. 2d 412.

4.4 In municipalities of 500,000 or more population variations
can only be made by the board of appeals. Evidence must
be presented to the board showing that: (1) the property
will not yield a reasonable return under present regulations;

(2) the plight of the owner is due to unique circumstances;
and (3) the variation would not alter the essential char-
acter of the locality.

24 111. Rev. Stat. § 11-13-4.

4.5 In municipalities of less than 500,000 population, the
power to make variation can be given either to a board of

appeals or the corporate authorities. Corporate author-
ities would be allowed to make variations only by the

adoption of ordinances.

24 111. Rev. Stat. § 11-13-5.

4.6 In townships and counties the power to make variations can

be given either to the board of appeals or to the township or
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county board. In the latter case, variations can be made
either by ordinance or resolution.

34 111. Rev. Stat. § 315 4.

139 111. Rev. Stat. § 308.

4.7 No variation is to be made without a public hearing before
the board of appeals.

24 111. Rev. Stat. § 11-13-6.

34 111. Rev. Stat. § 3154.

139 111. Rev. Stat. § 308.

4.8 The statutes require that notice of these hearings be
published.

24 111. Rev. Stat. §§ 11-13-6 and 11-13-7.

34 111. Rev. Stat. § 3154.

139 111. Rev. Stat. § 308.

4.9 After the hearing the board is required to make findings
of fact. These findings must specify the board's reasons
for granting or denying the variation.

24 111. Rev. Stat. § 11-13-11.

34 111. Rev. Stat. § 3154.

139 111. Rev. Stat. § 308.

Vahle v. Zoning Bd. of Appeals of City of Canton, Fulton
County, 97 111. App. 2d 165.

Village of Riverwoods v. County of Lake, 122 111. App. 2d

254.

4.10 Mere parroting of the generalized language of the statute
is not sufficient to satisfy the statutory requirement for

findings of fact.

Blair v. Zoning Board of Appeals of City of Chicago, 84

111. App. 2d 159.

Harber v. Board of Appeals of City of Chicago, 84 111.

App. 2d 94.

Lindburg v. Zoning Board of Appeals of City of Springfield,
8 111. 2d 254.

4.11 Decisions of the Board of Appeals are subject to judicial
review pursuant to the provisions of the Administrative
Review Act.

110 111. Rev. Stat. §264 et seq.
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4.12 A decision of the Board of Appeals will not be set aside
unless it appears that the board's action amounts to an
abuse of discretion.

River Forest St. Bank & Trust Co. v. Zoning Board of
Appeals of Maywood, 34 111. App. 2d 412.

5. NONCONFORMING USES

5.1 The statutes granting zoning power to municipalities pro-
vide for the "gradual elimination" of nonconforming uses.
In the case of county and township statutes it is specified
that the power "shall not be exercised so as to deprive the
owner of any existing property of its use or maintenance
for the purpose to which it is then lawfully devoted."

24 111. Rev. Stat. § 11-13-1.

139 111. Rev. Stat. § 304.

34 111. Rev. Stat. § 3151.

5.2 A "nonconforming" use is a continuation of a lawful use
existing at time of the adoption of an ordinance though
not in conformity with the new ordinance.

Exchange Nat. Bank of Chicago v. Village of Skokie, 86

111. App. 2d 408.

Village of Lake Bluff v. Home, 24 111. App. 2d 343.

Village of Skokie v. Almendinger, 5 111. App. 2d 522.

5.3 The right to a nonconforming use is a property right and

any provision of statute or ordinance which takes away
that right in an unreasonable manner, or in a manner not

grounded on public health, safety, comfort, morals or

welfare is invalid.

Schneider v. Board of Appeals of City of Ottawa, 402 111. 536.

Rasmussen v. Village of Bensenville , 56 111. App. 2d 119.

McCoy v. City of Knoxville, 41 111. App. 2d 378.

Brown v. 'Gerhardt, 5 111. 2d 106.

Kelley-Williamson Co. v. City of Rockford, 61 111. App.

2d 482.

5.4 Purchasers of property upon which a nonconforming use has

been allowed are entitled to the same rights to the con-

tinuance of the use as their grantors.

Schneider v. Board of Appeals of City of Ottawa, 402 111.

536.
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5.5 An illegal use cannot be a nonconforming use.

Cook County v. Triem Steel & Processing 3 Inc. , 19 111.

App. 2d 126.

Eggert v. Board of Appeals of City of Chicago, 29 111.

2d 591.

5.6 As a general rule it is necessary, to entitle an owner to

the protection of a lawful nonconforming use, that the

property be in actual use, as distinguished from a merely
contemplated use, when the zoning restriction becomes
effective.

DuPage County v. Elmhurst-Chicago Stone Co. , 18 111. 2d 479,

People ex rel. Delgado v. Morris, 334 111. App. 557.

City of Belleville v. Leonard, 108 111. App. 2d 26.

5.7 Municipalities have statutory authority to provide for the
gradual elimination of nonconforming uses.

24 111. Rev. Stat. § 11-13-1.

5.8 Local Governments have passed ordinances which set down
conditions under which a nonconforming use will be
eliminated.

a. Some ordinances provide that if a nonconforming use is

changed to a new and different use, the use will be
lost.

Wechter v. Board of Appeals , 3 111. 2d 13.

Price v. Ackmann, 345 111. App. 1.

b. Some ordinances prohibit the expansion or extension
of a nonconforming use.

DuPage County v. Elmhurst-Chicago Stone Co. , 18 111.

2d 479.

Dube v. City of Chicago, 7 111. 2d 313.

Federal Elec. Co. v. Zoning Board of Appeals of Village

of Mt. Prospect, 398 111. 142.

Dube v. Allman, 396 111. 470.

Mercer Lumber Co. v. Village of Glencoe, 390 111. 138.

Kelley-Williamson Co. v. City of Rockford, 61 111. App.
2d 482.

People v. Triem Steel & Processing 3 Inc. , 5 111. App.
2d 371.
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c. Some ordinances limit the extent of alterations that
can be made on a nonconforming use property.

Boward v. County of Cook, 27 111. 2d 52.

Schneider v. Bd. of Appeals of City of Ottawa, 402 111.

536.

Meister v. City of Wheaton, 68 111. App. 2d 133.

Price v. Ackmann, 345 111. App. 1.

People ex vet. Delgado v. Morris, 334 111. App. 557.

d. Some ordinances provide for the amortization of non-
conforming structures. These ordinances provide for
the determination of the life expectancy of the struc-
ture. At the end of this time the nonconforming use
must cease.

Village of Oak Park v. Gordon, 32 111. 2d 295.

Village of Gurnee v. Miller, 69 111. App. 2d 248.

e. Some ordinances provide that if a nonconforming use
is abandoned it will be lost.

McCoy v. City of Knoxville, 41 111. App. 2d 378.

People ex rel. Delgado v. Morris, 334 111. App. 557.

Douglas v. Village of Melrose Park, 389 111. 98.

5.9 The mere cessation of a lawful nonconforming use will not
result in a loss of the right to resume such use.

People ex rel. Delgado v. Morris, 334 111. App. 557.

Douglas v. Village of Melrose Park, 389 111. 98.

Brown v. Gerhardt, 5 111. 2d 106.

People ex rel. Trebat v. City of Park Ridge, 110 111. App.

2d 404.

McCoy v. City of Knoxville , 41 111. App. 2d 378.

JUDICIAL REVIEW

6.1 Zoning is a legislative function and it is neither the

province nor the duty of the courts to assume the role

of zoning body and determine the most appropriate or suit-

able zoning for a parcel of land.

Sears Bank & Trust Co. v. Village of Itasca, 100 111. App.

2d 459.

National Brick Co. v. City of Chicago, 92 111. App. 2d 192.
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Dixon v. Kane County, 11 111. App. 2d 338.

Fiore v. City of Highland Park, 76 111. App. 2d 62.

6.2 In general, fairly debatable questions as to the zoning
classification made or action taken must be resolved in
favor of the zoning agency in the absence of a clear
abuse of power.

Sutter v. Village of Mundelein, 27 111. 2d 589.

Lake County v. MacNeal, 24 111. 2d 253.

LaSalle National Bank v. City of Chicago, 6 111. 2d 22.

Kwieeien v. Village of Bolton, 90 111. App. 2d 477.

Seith v. City of Wheaton, 89 111. App. 2d 446.

6.3 Zoning is primarily a legislative function. In general,
the questions open to judicial review are:

a. Whether the zoning regulations have a substantial
relation to public health, comfort, safety, morals
or welfare.

Bredberg v. City of Wheaton, 24 111. 2d 612.

Gregory v. City of Wheaton, 23 111. 2d 402.

Howard v. Lawton, 22 111. 2d 331.

Harmon v. City of Peoria, 373 111. 594.

b. Whether the zoning action was arbitrary or unreasonable.

Hartung v. Village of Skokie', 22 111. 2d 485.

Cosmopolitan Nat. Bank of Chicago v. City of Chicago,
22 111. 2d 367.

Jacobson v. Village of Wilmette, 403 111. 250.

Mercer Lumber Co. v. Village of Glencoe , 390 111. 138.

Scott v. City of Springfield, 83 111. App. 2d 31.

6.4 The court will not ordinarily inquire into the reasons
motivating the legislative body.

Hedrick v. Village of Niles , 112 111. App. 2d 68.

2700 Irving Park Bldg. Corp. v. City of Chicago, 395 111.

138.

City of Champaign v. Roseman, 15 111. 2d 363.

6.5 The court will not substitute its judgment for that of
the legislative body if there is any room for a reason-
able difference of opinion.
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"People ex rel. Miller v. Gill, 389 111. 394.

Western Terrace Bldg. Corp. v. Village of Palatine, 102
111. App. 2d 116.

Chicago Title & Trust Co. v. Cook County, 68 111. App. 2d
487.

Dawson v. Board of Appeals of City of Chicago, 41 111.

App. 2d 125.

Rector v. Board of Appeals of City of Danville, 342 111.
App. 51.

6.6 A person attacking the validity of a zoning ordinance
must be prepared to show that he has sustained or is in

immediate danger of sustaining some direct injury as a
result of its enforcement.

Clark Oil & Refining Corp. v. City of Evansvon, 23 111. 2d
48.

Urann v. Village of Hinsdale, 30 111. 2d 170.

First Nat. Bank & Trust Co. v. City of Evanston, 53 111.

App. 2d 321.

6.7 Courts usually reauire that one seeking relief first ex-
haust all local remedies before turning to the courts.

City of Chicago v. Zellers , 64 111. App. 2d 24.

American Nat. Bank & Trust Co. v. City of Chicago, 110
111. App. 2d 47.

Reilly v. City of Chicago, 24 111. 2d 348.

6.8 Exhaust of local remedies is not required when the property
owner claims that the zoning ordinance is unconstitutional
in its terms and not merely in its particular application.

Suburban Ready-Mix Corp. v. Village of Wheeling, 25 111.

2d 548.

Bright v. City of Evanston, 10 111. 2d 178.

Bank of Lyons v. Cook County, 13 111. 2d 493.

6.9 Exhaustion of local remedies is not required when, under
the circumstances, pursuit of those remedies would have
been futile.

VanLaten v. City of Chicago, 28 111. 2d 157.

First Nat. Bank of Skokie v. Chicago, 25 111. 2d 366.

Fiore v. City of Highland Park, 76 111. App. 2d 62.
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6.10 Where the proper legislative authorities have adopted
a zoning ordinance pursuant to a legislative grant, there

is a presumption favoring the validity of the ordinance.

Nott V. Wolff, 18 111. 2d 362.

Skrysak v. Village of Mt. Prospect, 13 111. 2d 329.

Petropolous v. City of Chicago, 5 111. 2d 270.

First Nat. Bank of Skokie v. City of Chicago, 25 111. 2d 366,

Bowler v. Village of Skokie , 57 111. App. 2d 321.

Kellet v. DuPage County, 89 111. App. 2d 437.

Malman v. Lincolnwood, 113 111. App. 2d 350.

6.11 The presumption of validity applies to an amendatory or

rezoning ordinance.

LaSalle Nat. Bank v. City of Chicago, 6 111. 2d 22.

Anthony v. City of Kewanee, 79 111. App. 2d 243.

Walz v. Trader's Development Corp., 80 111. App. 2d 386.

Stratford Aire Association v. Hibsner, 26 111. App. 2d 214.

6.12 The presumption of validity of a zoning ordinance may be
overcome where the evidence shows the destruction of prop-
erty value in the application of the ordinance and the

absence of any reasonable basis in public welfare requiring
the restriction and resulting loss.

LaSalle Nat. Bank of Chicago v. Cook County, 12 111. 2d

40.

First Nat. Bank & Trust Co. of Evans ton v. Cook County,
15 111. 2d 26.

Village of Oak Park v. Gordon, 32 111. 2d 295.

Bright v. City of Evanston, 57 111. App. 2d 414.

Olson v. City of Chicago, 112 111. App. 2d 147.

6.13 The party attacking the validity of the zoning ordinance
must sustain the burden of proof and show by clear and
convincing evidence, that the ordinance is invalid.

Exchange Nat. Bank v. Village of Niles , 24 111. 2d 144.

Reskin v. City of Northlake, 55 111. App. 2d 184.

LaSalle Nat. Bank v. Cook County, 60 111. App. 2d 39.

Maywood Proviso State Bank v. Village of Berkeley , Cook
County, 55 111. App. 2d 84.

Kovack v. Village of LaGrange Park, 18 111. 2d 233.
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6.14 Illinois zoning statutes provide that decisions of the
boards of appeal shall be subject to judicial review
pursuant to the provisions of the Administrative Procedure
Act. (110 111. Rev. Stat. § 264 et seq.)

24 111. Rev. Stat. § 11-13-13.

34 111. Rev. Stat. § 3157.

139 111. Rev. Stat. § 311.

Only final decisions of boards of appeal are reviewable.

Believers of Islam, Inc. v. City of Chicago, 19 111. App.
2d 480.

Traders Development Corp. v. Zoning Board of Appeals of
Peoria County, 20 111. App. 2d 383.

People ex rel. Interchemical Corp. v. City of Chicago,
29 111. 2d 446.

6.15 Findings and conclusions of the zoning board of appeals
on questions of fact are considered prima facie true and
correct and courts will not disturb them unless such
findings and conclusions are arbitrary or constitute an

abuse of discretion or are without foundation in the
evidence.

Dawson v. Board of Appeals of City of Chicago, 41 111.

App. 2d 125.

Wals v. Traders Development Corp. , 80 111. App. 2d 386.

6.16 The most that a court may do after declaring an existing
zoning ordinance void as applied to certain property is

to find that the specific use contemplated by the owner
is reasonable and may be permitted.

Exchange Nat. Bank of Chicago v. City of Waukegan, 85 111.

App. 2d 461.

Dixon v. Kane County, 11 111. App. 338.

Mangel & Co. v. Village of Wilmette , 115 111. App. 2d 383.

LaSalle Nat. Bank v. City of Chicago, 4 111. 2d 253.

7. SPECIAL USES

7.1 The Illinois statute specifically confers upon municipal-
ities the power to provide for the classification of

special uses in its zoning ordinances.

24 111. Rev. Stat. § 11-13-1.1.
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7.2 Courts have held that the Zoning Enabling Acts for other
local governments permit the creation of a category of

special uses.

Kotrioh v. The County of DuPage, 19 111. 2d 181.

LaSalle Nat. Bank v. County of Cook, 60 111. App. 2d 39.

7.3 A special use is permission by the local authorities for
one to use his property in a manner contrary to the ordi-
nance provided that the intended use is one of those
specifically listed in the ordinance and provided that the

public convenience will be served by the use.

Audino v. Board of Appeals of City of Chicago, 75 111.

App. 2d 347.

Rosenfeld v. Zoning Board of Appeals of Chicago, 19 111.

App. 2d 447.

7.4 The function of the special use classification is to pro-
vide for infrequent types of land use which are necessary
and desirable but which are potentially incompatible with
the uses usually allowed in residential, commercial and
industrial zones.

Pioneer Tr. & Sav. Bank v. County of McEenry , 89 111. App.
2d 257.

Kotrioh v. County of DuPage, 19 111. 2d 281.

Lazarus v. Village of Northbropk, 31 111. 2d 146.

7.5 A zoning statute may classify property for special uses

and require that certain standards be compiled with prior
to the issuance of a special use permit.

LaSalle Nat. Bank v. County of Cook, 60 111. App. 2d 39.

Pioneer Trust & Sav. Bank v. McEenry County, 89 111. App.

2d 257.

Int. Earvester Co. v. Zoning Board of Appeals of City of
Chicago, 43 111. App. 2d 440.

7.6 The provisions of a special use zoning ordinance must not
be unreasonable or confiscatory. Absent some constitu-
tional or other objection to a zoning ordinance establishing
special use permits, the issuance of a permit is mandatory
if the evidence establishes that the required standards
have been met.

Pioneer Trust & Sav. Bank v. McEenry County, 89 111. App.
2d 257.
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7.7 In determining the validity of a special use zoning
ordinance as it applies to a particular piece of property
the court will consider:

a. The character of the neighborhood.

b. The existing use of nearby property.

c. The amount by which property values are decreased.

d. The extent to which such decline in value promotes
the health, safety, welfare of the public.

e. The gain to the public as compared to the hardship
imposed upon the property owners concerned.

f. The suitability of the property for the special use.

Pioneer Trust & Sav. Bank v. MoHenry County, 41 111. 2d 77.

Brown v. County of Lake, 67 111. App. 2d 144.

7.8 A denial of a special use permit must bear a real and
substantial relation to public health, safety, morals
or general welfare.

Pioneer Trust & Sav. Bank v. MoHenry County, 41 111. 2d 77.

Lazarus v. Village of Northbrook, 31 111. 2d 146.

Naper Aero Club v. County of DuPage, 30 111. 2d 447.

7.9 An ordinance requiring the showing of a public necessity
for the proposed use as a condition for the issuance of a

special use permit is unconstitutional.

Pioneer Trust & Sav. Bank v. MoHenry County, 41 111. 2d 77.

7.10 The burden is on one seeking a special use permit to show
that all of the standards imposed by the statute for

granting special use permits have been met.

Audino v. Board of Appeals of City of Chicago, 75 111.

App. 2d 347.

St. James Temple of A.D.H. Church of God3 Inc. v. Board

of Appeals of City of Chicago, 100 111. App. 2d 302.

Allen v. Board of Appeals of City of Chicago, 118 111. App.

2d 376.

7.11 Municipalities are required to hold public hearings before

the issuance of a special use permit. Notice of such hearing

must be given. The issuance of a special use permit must be

accompanied by findings of fact specifying the reasons for

granting the special use.

24 111. Rev. Stat. §§ 11-13-1.1, 11-13-6, 11-13-7, and

ll-13-7a.
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CHAPTER V.

ANNOTATED BIBLIOGRAPHY OF CONSULTANTS* AND STAFF REPORTS



Bell, Drummond, Forrest, Wexler et. al. Land Use and Zoning in
Illinois. Springfield, Illinois. Illinois Institute for
Continuing Legal Education. 1970. 284 pp.

A collection of papers prepared for a 1970 Institute
program, issued under the general title of Illinois Practice
Handbook No. 15. The papers cover the Planning Process;
Land Use Controls; The Development Process; The Rezoning
Process; Administrative Relief; Judicial Review Housing Codes;
Limitation on Land Use Control Powers; and Redevelopment.
Very pragmatic and primarily intended to assist lawyers in
their everyday practice problems.

Drummond, Norman. The Planning/Zoning Relationship: The Purposes
of Zoning. Norman Drummond Planning. Waukegan, Illinois.
1970. 14 pp.

This paper reviews the general nature of zoning and its
purposes and notes that while it is an effective device for
protecting built-up neighborhoods, it has not worked well in
the solution of other problems of community development, such
as social problems.

The basic inflexibility of zoning is seen as one of its
drawbacks in a dynamic situation, but the point is made that
good zoning is merely an effectuating tool of good planning
and that a comprehensive plan should proceed the zoning map
and ordinance — neither will be effective without the other.

The purposes of zoning as defined in the Illinois Statutes
are examined and suggestions are made for updating these,
noting that any revision should anticipate new zoning tech-
niques and allow for the continued evolution of these.

Drummond, Norman. Zoning and the Provision of Adequate Open
Space. Norman Drummond Planning. Waukegan, Illinois. 1970.

6 pp.

A short paper written specially for the Zoning Laws Study
commission dealing with man's need for recreation and open
space land and reviewing existing and needed zoning powers
to provide and safeguard this and other elements of our natural
environment.

Freund, Eric C. Performance Standards. Urbana, Illinois. Bureau
of Urban and Regional Planning Research. University of

Illinois. 1970. 18 pp.

A paper written for the Institute on Zoning and a meeting
of the Zoning Laws Study Commission held concurrently at Pere

Marquette State Park, May 1970. The monograph reviews the
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history of Performance Standards in the control of land use
through zoning and examines, in depth, how the technique applies
to the control of different types of environmental pollution.

In each case an appraisal is made of the efficacy of the tech-

nique and of how this should relate to the most recent Federal
and State Acts aimed at the control of pollution.

Fuke, Sidney M. Land as a Resource: State Land Use Controls —
Hawaii Case Study. Urbana, Illinois. Bureau of Urban and

Regional Planning Research, University of Illinois. 1970.

14 pp.

This paper, prepared for the Commission, explores and
explains the innovative methods employed in Hawaii for the
control of land use by the State in order to safeguard the
natural environment. Conditions and land use problems in
Hawaii and Illinois are then examined, and suggestions made
as to how some of the techniques employed in Hawaii might be
applied in Illinois, and some of the difficulties that, might
be encountered.

Lager, David C. Land Use and Ecology — A Viewpoint. Urbana,
Illinois. Bureau of Urban and Regional Planning Research,
University of Illinois. 1970. 14 pp.

This paper, prepared for the Commission, examines social
and moral values in relation to land use control. It con-
trasts the effects on the environment of a pure market place
philosophy as against a mechanism that through the application
of ecological principles seeks to preserve, conserve and manage
the environment. It is concluded that it is no longer possible
to force nature to man's will without courting the destruction
of man himself, and that natural values should be carefully
considered when economic and political decisions are made.

Quinn, John A. Agricultural Exemptions and Other Rural Zoning
Problems. Urbana, Illinois. Bureau of Urban and Regional
Planning Research, University of Illinois. 1970. 12 pp.

This paper discusses the control of land use in rural
areas and suggests various alternatives to the complete ex-
emption of agricultural land from zoning regulation. The
problem of the definition of "agricultural use" is examined
and the effects of intermixture of agriculture and non-farm
residences explored critically.

The author notes that good rural zoning requires exten-
sive knowledge of natural resources which should be a required
basis for non-urban zoning regulation.

Smith, James B. Ecological Data for Land Development Planning:
Outline of a Model. Urbana, Illinois. Bureau of Urban and
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Regional Planning Research, University of Illinois. 1970.

19 pp.

"Using as an example an open space study conducted in
Tulsa, Oklahoma, the author explains the way in which national
processes can be examined and employed as limiting or liberat-
ing criteria for development planning. The landscape is seen
as a reflection of the interaction of a complex system of bio-
logical processes which constitute rational determinants of land
use. It is suggested that extra care should be exercised in
development until its exact ecological impacts are known.
Ideally all development would respect the natural environment
and only those selected land uses, or combination of uses,
that could occur without ecological impact would be permitted.

Turner, Michael. Exclusionary Zoning: The State's Role. Urbana,
Illinois. Bureau of Urban and Regional Planning Research,
University of Illinois. 1970. 22 pp.

In this monograph, prepared for the Commission existing
exclusionary practices are discussed together with recent
legislation proposed to restrict such practices. It is sug-
gested that if the local community is unable to limit the ex-
clusionary use of land through large lot zoning, then the state
or national government should assume responsibility. The ar-
gument is advanced by reference to Chapter #774 of the Massa-
chusetts Acts of 1969 — a Low and Moderate Income Housing Law,
which seeks to stimulate the construction of low and moderate
income housing units in the suburbs through state regulation.
The operation of the Act is discussed and suggestions made as

to how it could be made more effective.

Wexler, Richard L. The Conduct of Legislative and Administrative
Hearings. Chicago, Illinois. The Zoning Laws Study Commission.
1970. 14 pp.

A commentary on the multitude of zoning hearing forms
presently practices under existing statutory framework in

Illinois. The theory and practice of the "findings of fact"
requirement in variation and special use cases is discussed
together with hearing formats in other states. The need for

some standardization of hearing format is expressed by the

author who makes specific recommendations for hearings in

order to insure that they are complete and fair.

Wexler, Richard L. Constitutions and Zoning: Delimitations on

the Police Power. Chicago, Illinois. The Zoning Laws Study

Commission. 1970. 24 pp.

This paper includes a full discussion of the constitu-

tional limitations placed on regulation and/or limitation by

the State or a municipality of individual ownership and rights

to land property. A chronological review of cases decided in
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the United States Supreme Court is made and Illinois consti-

tutional issues are discussed. The work terminates in a

discussion of the Court's views on the determination of what

constitutes a reasonable exercise of the police power, and

questions the constitutional validity of new zoning devices

which are experimental and not yet tested in the Courts.

Wexler, Richard L. Decisional Delay. Chicago, Illinois. Zoning
Laws Study Commission. 1970. 7 pp.

A brief paper that dwells on the ambiguity that exists
under the present Illinois Zoning Enabling Acts relative to

the issue of delay in the hearing body reaching a decision
in zoning matters. The situation in other states is reviewed
and recommendations made for improvement in the Illinois Acts.

Wexler, Richard L. Hearing Notice. Chicago, Illinois. Zoning
Laws Study Commission. 1970. 36 pp.

The monograph examines the variable standards permissible
in Illinois for notice of hearing on proposed changes in land-
use regulations depending upon the nature of the change sought,

the municipality or county involved and the nature of the for-
um granting relief. The situation in other states relative to

notice and intergovernmental conflict is reviewed and recom-
mendations are made with a view to instituting standardized
public hearings that will be more meaningful and effective.

A useful appendix summarizes statutes in other states
referring to notice, intergovernmental conflicts, and notices
to adjoining municipalities.

Wexler, Richard L. Highway Interchanges . Chicago, Illinois.
Zoning Laws Study Commission. 1970. 5 pp.

The author notes that highways and their interchanges
are a major determinant of the location and quality of urban
development and thus their planning should clearly be an inte-
gral part of overall physical planning. It is observed that
the essential purpose of protection of the interchange and use
of the surrounding land area is to protect the state's interest
in a major state-wide public investment.

Suggestions for control are made which recognize local
interest, but at the same time conform to principles adopted
by some states and by the Federal government which reflect
their overriding concern for the wider public interest.

Wexler, Richard L. "Standing" to Contest Local Zoning Decisions.
Chicago, Illinois. Zoning Laws Study Commission. 1970. 10 pp,
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This paper examines the issue of the capacity of a citi-
zen to bring a lawsuit before a court and prosecute that suit
to its conclusion. It is noted that it is the first hurdle
that has to be surmounted in order to enter the complexities
of zoning litigation — it is thus of considerable importance.
Standing at federal and state level is discussed, together with
changes that are slowly taking place in Illinois, and recom-
mendations are put forward that would assure that all interests
would be represented at zoning hearings and, if necessary, in

the courts.
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CHAPTER VI.

SUMMARY REPORT
OF A

SURVEY OF LOCAL ZONING PROBLEMS
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INTRODUCTION

In Chapter I the organization and procedures of the Commission
have been described and it has been noted therein that in addition
to the expertise residing in the Commission, its staff and consul-
tants, additional inputs were called for from official bodies and
from individuals throughout the State. It was appreciated that in-
puts not specifically called for by the Commission would be on a

purely voluntary basis and would depend on information flow through-
out the State and on the degree of motivation which would induce
individuals to communicate their problems and opinions to the Com-
mission.

As it was desired to obtain as broad a reflection of public,
professional and local government opinion as possible, it was sug-
gested by the staff and approved by the Commission that a state-wide
survey should be run on the basis of a professionally prepared ques-
tionnaire. The purpose of the survey was twofold: first, the Com-
mission wished to check on recognized problems and to uncover trends
in these; second, the Commission wished to learn the attitudes of

local officials regarding land use policy in general and zoning in

particular.

The following report represents a summary of the findings com-
piled to this time. Secondary analysis is still proceeding and a
final complete statistical report will be available as a separate
publication at a later date. The format used in discussing the
findings consists first of a brief description of the survey meth-
odology, second by a review of the limitations of the survey, then
by an explanation of the major problem classifications. This back-
ground discussion is followed by a presentation of the findings of
the survey.

The helpful cooperation of the State Department of Local Gov-
ernment Affairs is hereby acknowledged for without their financial
support this survey could not have been undertaken.

SURVEY METHODOLOGY

Few surveys of this type appear to have been carried out and

the staff therefore found few previous examples which could be used
to assist in structuring the questionnaire. Most research seems to

have been of a subjective nature, generally discussing one aspect
of land use regulation; typical are the many law review articles on

zoning and land use control. At the state level, few studies dealing
with the field of land use regulation were identified, perhaps the

best published studies undertaken to date being those of Hawaii and

Connecticut.
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No attempts to gather information concerning attitudes or
opinions of local officials and active participants in the zoning
process were identified. In addition very little data seems to

have been collected concerning the actual content and substance of
local zoning ordinances, an aspect which is especially interesting.
Most states have set only minimal standards for uniform procedures
or for substantive issues (for example, low-income housing) to

guide local land development and it appears that in general local
units of government have been delegated a great deal of autonomy
and discretion in developing and administering local zoning ordi-
nances.

Hypothesis

A policy decision, consequently, was made at the very outset
of the study to look for broad trends symptomatic of probable zoning
problems in Illinois communities. Using this criterion, the devel-
opment of explicit generalizations about variable relationships was
unnecessary. Insight or introspection were thus secondary con-

siderations in the gathering of a wide range of responses relating
to various types of land use problems.

Questionnaire Structure

Of necessity the questionnaire was framed to illuminate prob-
lems of a general nature. Its basic structure consisted of three
types of questions: first, information on the actual content of

local zoning ordinances; second, material dealing with the attitudes
and opinions of local officials of the zoning processes in general;
and third, background facts concerning the local community, due to

the unavailability of 1970 Census data. Broad data groupings were
developed to see if any in-depth analysis of particular relation-
ships may be warranted. Several such areas have been delineated
which will be summarized in the full report.

Sample Characteristics

Given this overall direction, the sample was in part conditioned
by the diverse requirements of the survey and partly by the nature
of available mailing lists. Accurate lists could be obtained for
planners and to some extent for lawyers. For zoning boards of appeal
an indirect approach had to be employed. A cover letter and a ques-
tionnaire were mailed to the mayor of each incorporated municipality
in the State identified in an Illinois Municipal League list. A
request was made in the letter that the mayor forward the question-
naire to the chairman of the local zoning board of appeals, it being
felt that he would be most knowledgeable and perhaps the most willing
to complete a lengthy questionnaire. In rural areas, that is, areas
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outside the Standard Metropolitan Statistical Areas, many mayors
elected to complete the questionnaire due to their familiarity
with the local zoning process or, in many cases, because the com-
munity did not have any zoning ordinance.

Data Reduction and Processing

To compile the questionnaire data, the Survey Research Labora-
tory of the University of Illinois at Urbana-Champaign contracted
to undertake the data reduction and processing. All quantified
responses were entered on punch cards and the nonquantifiable
information was grouped by appropriate problem classifications.

When all data received was included in the analysis, the sta-
tistical method employed indicated that the results were within
allowable limits of significance. However, when further analysis
is carried out, exclusion of the "inapplicable" and "no answer"
categories will affect the level of significance.

Substantive Areas of Inquiry

The survey isolated seven problem areas which were subjected
to more detailed analysis. These problem areas were:

1. Minimum lot-size requirements in single-family detached
zoning districts,

2. The relationship of mobile homes to local zoning require-
ments,

3. The procedural and decision-making structure of the local
zoning process,

A. The relationship of planning to zoning,

5. Attitudes of local officials,

6. Pollution control standards,

7. The number of districts in major zone classifications.

LIMITATIONS OF THE SURVEY

As far as could be ascertained this appears to be one of the

first surveys of its type to be undertaken in the United States.

There appear to have been few attempts to examine quantitatively
a wide breadth of topics relating to zoning regulations or to deal
with a diverse geographic and demographic sample of respondents
involved in the zoning process. In the past the approach has been
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to analyze separately individual topical areas of the overall land
use problem, the output in most instances being very specific rec-
ommendations or more theoretical products, such as a mathematical
model.

The "all encompassing" conceptual nature of the Zoning Laws
Study Commission survey, although necessary for its purpose, has
its output limitations. The strength of the survey lies in its
attempt to quantify and relate in one questionnaire the large num-
ber of explicit and implicit variables. The questionnaire and
research design, however, does not investigate in depth the com-
plicated nature of many of the attendant factors. The consequence
is that the analysis may overemphasize or underemphasize the empir-
ical importance of certain variable relationships. However, the
interpretation of the survey results was considerably assisted by
the extensive practical experience of the Commission members and
staff and the wide range of external assistance that the Commission
has received.

Although the conceptual limitations of the survey were known,
it did serve its primary purpose in allowing local officials to

make valuable contributions to the Commission's work. It was a

matter both of surprise and satisfaction that many respondents went
beyond just answering the individual questions in a long question-
naire. Close to 50% of the respondents included some detailed com-
ments in addition to statements in the additional evaluation section
provided. This adds weight to the Commission's view that comple-
tion of the questionnaire was regarded as a matter of some impor-
tance, thus adding new dimensions to the general comprehensive re-
view of Illinois zoning practice.

Some specific limitations relating to individual questions
became apparent during the data analysis process. They are dis-
cussed in the "Results" sections in the context of their particular
function and rationale.

1 State planners or other state officials who might wish to under-
take a survey of local zoning problems should write to the Bureau
of Urban and Regional Planning Research, University of Illinois,
1202 West California Avenue, Urbana, Illinois 61801, and request the
detailed research design critique, the rewrite of the questionnaire
based on survey experience and the budget for the survey. These
will be available by July 1971. As a technique, the questionnaire
was most useful as a good pretest mailing, illustrating many diffi-
culties and what could be done to alleviate them. It is felt that
this zoning survey technique at the state level can be substantially
improved to be employed as a useful tool to aid in the process of
policy formulation.
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PROBLEM CLASSIFICATIONS

Minimum Lot- Size Requirements

A great deal of controversy has developed recently over the

limiting effects of large lots on the provision of adequate housing
for the poor in metropolitan areas. The contention is that metro-
politan suburban zoning ordinances, by placing restrictions on the
minimum permissible lot size in single-family residential and multi-
family residential zones, deny minorities and low-income persons
access to housing opportunities.

Perhaps the best summation of the importance of land use regu-
lation relative to the location and availability of low- and moder-
ate-income housing was made by Richard F. Babcock, prominent
attorney and author in the field of land use regulation at the
February 9, 1971, Zoning Laws Study Commission public hearing. He

noted:

We are at a watershed in land use regulation. The long-
held assumption that the regulation of land use is the

exclusive prerogative of cities and villages is being vig-
orously challenged across the country.... If the only
evidence of unrest with things as they have been were
coming out of state legislatures, it might be possible
for some in Illinois to shrug it off as a matter with
which we do not choose to agree. But this issue is not
being left to the legislatures. Fortunately or unfor-
tunately, depending on one's view, the courts, and partic-
ularly the federal courts, are moving into the field with
special emphasis upon the impact of local land use regu-
lations upon the availability of low- and moderate-income
housing. I can say to you now that zoning in the 70'

s

will be the equivalent — in the federal courts — of

school desegregation of the 60's. (Emphasis added. )^

Given this background, one aim of the survey of local zoning

problems was to develop data regarding the extent of large-lot
zoning in Illinois.

A. Areas of Analysis

To gather the necessary information several questions were re-

quired. Some were directed at the actual content of local zoning

ordinances, such as lot-size requirements and others at associated

See also "The Courts Enter the Land Development Marketplace" by

Richard Babcock in City , January/February 1971 (Vol. 5, No. 1),

pp. 58-64.
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issues. Examples of the latter were the relative wealth of the

community, the existence of some type of formal plan for develop-
ment and impressions of local officials and informed observers re-
garding the impact of the zoning ordinance in the community. The
intent was to see if any relationship existed between large lots
and these other variables.

The survey was not entirely conclusive in this area. This
was due in part to the research design, time constraints and, more
importantly, to an inability to explore in depth the many possible
explanatory variables that may play a part in the provision of low-

income housing — for instance, property tax, building codes and
land and construction costs.

B. Results

The conclusions that can be drawn from the data at this point
are as follows

:

1. A strong probability exists that many suburbs in Standard
Metropolitan Statistical Areas — mostly Chicago — have
single-family lot-size restrictions which contribute to the
exclusion of low- income individuals from these areas.

2. There is some indication that local governmental officials
may not be aware of the effect that large-lot restrictions
have on the regional supply of housing. Their frame of
reference is more local, emphasizing the maintenance of the
"character" of the community.

3. The existence of a plan for development showed no signifi-
cant relationship to the occurrence of minimum single-
family residential lot sizes.

4. Communities with minimum lot-size provisions for single-
family dwellings were found, generally, to have a popula-
tion of under 10,000,* a median income of from $8,000
to $12,000 and a low level of substandard housing. The
latter factor was not as prevalent as the former two.

5. Comparison between the number of years since local zoning
ordinances were revised and the prevalence of large- lot

restrictions suggest that the earlier ordinances had a

greater tendency to include large-lot zoning.

The results for minimum lot size, single-family districts,
where the municipality had a 6,000-square-foot lot as the minimum
permissible size, cross-tabulated with the relationship of the
respondent to the local governmental unit are as follows:

1. Planners: Eleven of a possible nineteen, or 60%, said
their communities had lot sizes in excess of 6,000 square
feet.
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2. Planning Commissioners: Twenty-five of a possible thirty,
or 83%, said their communities had lot sizes in excess
of 6,000 square feet.

3. Zoning Board of Appeals Members: Forty-three of a possible
sixty- two, or 70%, said their communities had lot sizes in
excess of 6,000 square feet.

4. Zoning Administrators: Seventeen of a possible 26, or 65%,
said their communities had lot sizes in excess of 6,000
square feet.

5. Mayors: Seventy-eight of a possible 117, or 67%, said
their communities had lot sizes in excess of 6,000 square
feet.

6. City Managers: Fourteen of a possible 16, or 88%, said
their communities had lot sizes in excess of 6,000 square
feet.

7. Others (mostly lawyers and a few village managers)

:

Thirty-seven of a possible 64, or 58%, said their communi-
ties had lot sizes in excess of 6,000 square feet.^

* A question that always arises in discussion of large-lot zoning
is what is meant by "large lot?" The question is, of course, rela-
tive. In many cases a large lot is a function of perception. To

people living in relatively spacious suburban communities, a large
lot may be envisioned as a half acre or some 22,000 square feet.

For a central city dweller there would be a completely different
view of the situation. For those living in a crowded tenement,
a 5,000-square-foot lot might seem "large."

Given this relativeness based on personal preference and current
living conditions, the most acceptable criteria of large lots is

most likely an economic one. The question is then, (W)hat is con-

sidered an acceptable lot size on which to build a single-family
detached dwelling with sufficient side, back and front yard space

in the $15,000 to $20,000 total cost range?
Narrowed down to these fairly explicit requirements, the defini-

nition of large lot becomes somewhat more objective. In this in-

stance, a fairly easy determination could be made according to

local land, labor and building costs.

In the Chicago Region such a evaluative criterion is being used

in a Northern Illinois Planning Commission study. Through discus-

sion with various sources, planners decided that a "5,000 to 6,000-

square-foot lot for a single-family residence and a 2,800 to 2,900-

square-foot lot area for each multiple-family unit are the most
feasible densities for producing more reasonably priced housing."
This survey of local zoning problems used the criterion of 6,000
square feet and above for single-family residences as indicative

of large-lot zoning.
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A total of 334 respondents answered both questions on lot

size and position in local government. The remainder of the re-

spondents fell into the categories, "No Zoning Ordinance," or did

not answer one or both questions.

What the above figures appear to indicate is that most groups

of respondents were consistent in their answers to the question.

This would suggest that many communities do not afford adequate
opportunity in their zoning ordinances for a low-income family to

purchase property in a single-family detached dwelling unit dis-

trict. In weighing the results it should be borne in mind that,

scientifically, no firm answers can be derived from the results.

However, based upon accepted home building standards and practices,
it is reasonable to infer that a very strong possibility exists

that the relationships do have a factual basis.

Mobile Homes

In spite of the proliferation of mobile homes, their relative
inexpensiveness, and the increasing quality of their interior fur-

nishings, most communities refuse to permit them within their
boundaries. The reason, in most cases, is to be found in a common
perception and misconception of the nature of contemporary mobile
home living.

Citizens tend to place value judgements on the aesthetic
merits of a mobile home. A common impression is that a mobile
home is a type of "box car" where transitory migrants live, who
have few social graces; consequently, a "good community" will ex-
clude mobile homes where possible. The view is held that such
developments would lower property values in the vicinity and would
invite the importation of "undesirables."

The problem of a mobile home developer has been well stated
by Fred Bosselman: "(T)o get permission to use (my) land for high
density housing, I (the developer) must prove that the land is so

lousy that it would be worthless for low-density housing."^ The
usual locations in which most mobile home developments are per-
mitted in urban areas are in the outlying, unincorporated regions
and in unstabilized urban "fringe" communities. This type of lo-
cation is naturally unattractive to many persons who might other-
wise consider mobile home living.

4 Memorandum to Zoning Laws Study Commission by Richard L. Wexler,
Regulatory Aspects of Mobile Homes," December 9, 1970, p. 4.
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The underlying problem here is similar to the use of large-
lot zoning practices— namely, is such a use of the power to zone
employed equitably in prohibiting individuals from choosing the
type of housing suited to their economic means, and within a

reasonable distance of employment and other activities and serv-
ices? Based on the criterion of need for low -cost housing, and
the increasingly high quality of mobile home construction, such a
use of zoning powers would appear to be misplaced. With the advent
of improvement standards in mobile home parks, the charge of un-
sightly development also has decreasing validity. It seems likely
that in the not- too-distant future, unless the states improve the
situation, the courts will be hearing many more cases dealing with
the restriction of mobile homes through zoning.

A. Areas of Analysis

The survey used four questions to evaluate the regulatory as-
pects of mobile home development in Illinois. They were:

1. (H)ave mobile homes presented any problems in administer-
ing the zoning ordinance? The intent was to obtain an
overall reading of the extent of the problem and cross-
analyze this response by urban/rural (whether a respond-
ent was in a Standard Metropolitan Statistical Area or

not), and the median family income of the community.

2. If so, are improvement standards required in mobile home
parks? The purpose of this question was to see if the
identification of problems with mobile homes and improve-
ment standards had any relationship.

3. Where are mobile homes legal?

4. Where are mobile homes most prevalent? The possible cat-
egories of response for questions 3 and 4 were commercial,
light commercial; industrial, light industrial; residen-
tial, multi-family residential; and agricultural. The
inclusion of the fourth question was in recognition of

the possibility that while some communities do not permit
mobile homes generally, they are occasionally allowed
through a special use permit procedure.

B. Results

The results of the survey generally confirmed the statements
made herein at the beginning of this problem classification, and

the findings of the Berning Mobile Homes Subcommittee of the Illi-

nois Senate Municipal Corporations Committee. In Illinois, mobile
homes, due to various interrelated governmental actions such as

land use controls, taxation policy and building codes, are severely
restricted as to location. Specifically:

1. A significant number of respondents (45 percent) said that

mobile homes caused problems in their community. However,
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disaggregating the response by urban/ rural, a substan-
tially higher proportion of rural respondents (60 per-
cent) than urban respondents indicated mobile homes
caused problems. This suggests that many urban communi-
ties do not permit mobile homes, or at best, are very
selective as to where and how they are allowed in the

community; they are simply less of a problem because they
are often not permitted.

2. When grouped by comparing income with problems created by
mobile homes, 55 percent of the respondents living where
median family incomes were less than $8,000 per year,
reported regulatory difficulties. For areas over $8,000
per year, 36 percent indicated some sort of difficulty.
This again suggests poorer communities are the probable
location for a mobile home park, for 72 percent of the

responses with community family median incomes of less
than $8,000 per year were from rural municipalities in

non Standard Metropolitan Statistical Areas.

3. The enforcement of improvement standards by a community
did not seem to affect its difficulties in regulating
mobile homes satisfactorily. About 73 percent of replies
reporting problems with mobile homes also indicated the

existence of improvement standards.

4. With respect to the permitted locations for mobile homes
in urban areas, commercial, light industrial and indus-
trial districts were the most common locations according
to those who said they were allowed somewhere. In rural
areas, agricultural, residential and multi-family resi-
dential zones constituted the areas where mobile homes
were permitted by ordinance. This suggests that mobile
homes are more accepted in rural areas as a legitimate
form of housing.

5. A final factor that also suggests that mobile homes are
related to areas where there are low-income families, is

their relationship to substandard housing. Of the replies
stating that mobile homes were a problem, 31 percent also
possessed substandard housing, while respondents who re-
ported that mobile homes were not causing any regulatory
difficulties, only 14 percent had substandard housing of
any sort.

In regard to question 4, where mobile homes were most prev-
alent, the response was not sufficient to deduce any relationships.

In summary, mobile homes seem more likely to be located in
rural counties; are quite likely to present problems in regulation;
and are a form of housing most used in areas where the overall
community income is less than $8,000 per year.

77



Procedure and Decision-Making

The third area dealt with by the questionnaire was the whole
process of procedure and decision-making as it related to zoning
administration. Although it may not be the most exciting or con-
troversial of issues, it nevertheless is basic in the day-to-day
operation of the zoning ordinance, and hence can have a major
impact. This fact was reinforced by the additional comments of
the respondents, many of whom expressed concern that the proce-
dural and decision-making process sometimes worked to the detriment
of their community.

In order to measure empirically the procedure and decision-
making process, certain specific questions were chosen from the
survey questionnaire and then cross-tabulated with specific inde-
pendent variables.

A. Areas of Analysis

1. Recommendations and Decisions

The respondents were asked to indicate which govern-
mental body in their community made recommendations and
which made decisions for issuing permits, granting amend-
ments and variances, issuing violation notices, and pros-
ecuting violators. Such an inquiry was designed to

illustrate the power configurations and the normal flow
of zoning decisions in communities, and was considered to

be important since it reflected concern expressed by some
respondents over intragovernmental conflicts, particular-
ly between the City Council, the Plan Commission and the

Zoning Board of Appeals.

2. Recommendations Vetoed by Local Government

This is a companion question to the first area of

analysis. The fact that different governmental bodies
recommend and decide on issues does not necessarily in-

dicate conflict or frustration. For example, all recom-

mendations forwarded to the City Council by the Zoning
Board of Appeals and Plan Commission could meet with a

favorable reception. Hence, the question of how many

times recommendations were vetoed by local government,
and a corollary concerning feelings of frustration, were

intended to reveal this distinction.

3. Procedural and Decisional Delay

This is a matter of significant concern as indicated

by the respondents and by the fact that many questions

in the survey were addressed to this issue. Some of the

questions addressed to this aspect of zoning were very
explicit, such as whether a failure to achieve a quorum
ever caused delay in zoning decisions; average hearing
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time; whether more than one hearing was required for such
procedures as variations and special uses; and the frequency
of time delays for decisions on such procedures as amendments
and appeals. On a less explicit level the respondents were
asked whether in their opinion petitioners were generally well-
prepared. A negative response could indicate needless delay on
the most elementary of levels. The efficiency of local government
in dealing with zoning matters was indicated by the question
of whether zoning matters consumed over 30% of the meeting
time of the local governing body.

In order to determine whether specific characteristics
relating to the procedure and decision-making process
followed any particular pattern, the foregoing questions
were run in cross-tabulation with the following independ-
ent variables: the existence of a zoning ordinance; wheth-
er the community was a member of a Standard Metropolitan
Statistical Area; the existence of an official plan; the
median income; and the population of the community. In

this manner, for example, it would be possible to see
whether an excessive delay was concentrated in small com-
munities with no official plan, in their larger counter-
parts, or that it followed no particular pattern.

Results

1. Recommendations and Decisions

In this area there is an expected similarity across
all the independent variables as to which governmental
body recommends and which decides on zoning issues. How-
ever, there is a difference in pattern for recommendations
and decisions when different aspects of zoning, such as

amendments and variances, are considered.

a. Permits

Here the building inspector recommends the issue
of permits in the overwhelming number of cases. Al-
though the building inspector also usually makes deci-
sions in this area, the city council has a considerable
influence over permits since it decides on them more
than it recommends issuing them. Taking a typical
example, if a community was a member of an SMSA, the
city council was found to recommend 1.8% of the permits
while it decided on 19.6% of the cases.

b. Amendments

In this area across all independent variables
except one, the planning commission and the zoning
board of appeals share powers of recommendation almost
equally. The exception is instances in which an offi-
cial plan is in existence: if such a plan exists, the
planning commission has more influence in this area;
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if not, the zoning board of appeals has more authority.
In the decision process the city council clearly pre-
dominates. In a typical case, if the community was in
an SMSA, the city council was found to recommend 5.1%
of proposed amendments while it decided 77% of the time.

c. Variances

In the majority of cases across all variables,
the zoning board of appeals recommends granting vari-
ances. However, the decision on granting variances
is made by the city council in the majority of cases.
For example, af the community had an official plan,
the city council was found to recommend granting 2.1%
of all variances while it decided on granting variances
in 50.9% of the cases.

d. Violations

In this area, across all variables, the building
inspector recommends issuing violation notices in the

majority of cases. However, although he retains a pre-
dominant position in this area, the city council gains
a good share of authority. If the community was a

member of a Standard Metropolitan Statistical Area,
the council was found to recommend issuing violations
in 4.2% of the cases while it decided 23% of the time.

e. Prosecution of Violators

In this case across all variables, the building
inspector has the greatest authority in recommending
the prosecution of violators although the city attorney
naturally has appreciable authority. Decision-making
is shared almost equally between the city attorney and
the city council. However, it is interesting to note
that in those communities responding negatively to the

independent variables (i.e., no official plan, not a

member of an SMSA) , the city council predominated while
in those communities that responded positively, the

city attorney had more authority.

It would appear that the most noteworthy aspect of the

above discussion is the expected confirmation of the sig-

nificant role of the city council in zoning decisions.
This is particularly true for amendments, variances and in

the prosecution of violators.

Recommendations Vetoed by Local Government

Despite the fact that the city council has such con-
trol over zoning recommendations by other governmental
bodies and individuals, the frequency of incidents in which
recommendations by the zoning board of appeals were over-

ridden by the city council proved to be relatively few.
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Again, the independent variables did not reveal any signi-
ficant differences between types of areas. In the majority
of cases recommendations were vetoed five times or less in
the previous year. In fact, whether the community was a

member of an SMSA or not, about 38% of respondents reported
that recommendations were never overridden. Of those stating
that recommendations had been vetoed, a similar pattern
emerged across all independent variables, whether or not
the presence of the variable was reported — for instance,
the community did or did not have an official plan. Almost
equal percentages claimed that they did or did not feel
frustrated. A slight advantage was with those who did not
feel frustrated but with few exceptions this difference
was one percent or less. Thus it would appear that although
the city council does not appear to overuse its veto power,
when it does override recommendations by the zoning board
of appeals, it has an even chance of causing frustration.
Such a conclusion would not appear to be remarkable.

3. Procedural and Decisional Delay

a. Zoning Decisions Delayed without a Quorum

Achieving a quorum does not appear to cause zoning
decisions to be delayed. Across all the variables this

pattern was apparent as well as within each independent
variable. For example, 44.8% of the SMSA sample stated
that zoning decisions were not delayed due to a lack of

of a quorum while this was true for 46.6% of the offi-
cial plan sample. The percentages above are less than
fifty percent due to other categories such as "unknown"
or "inapplicable." If these were excluded, the per-
centages would be well over 50%. It would, indeed,
seem to be most unsatisfactory if any but a very small
percentage reported delays due to lack of a quorum.

b. Average Hearing Time

Here there was a difference in response between
the independent variables. If the community was a

member of an SMSA, the majority of hearings were found
to consume over 30 minutes of time. If the community
was not in an SMSA, the opposite was true. A similar
pattern emerged for the independent variable of median
family income. A median income of over $8,000 per
annum indicated an average hearing time of greater
than 30 minutes in the majority of cases. The oppo-
site was indicated for communities having a median in-

come of less than $8,000 per year. This seems intui-
tively correct since urban municipalities and those
wealthier communities are more likely to have compli-
cated zoning ordinances and to be more sensitive to

zoning issues. On the other hand, the existence of
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an official plan seems to make no difference in aver-
age hearing time. Whether or not a plan exists, most
of the communities reported a hearing time of greater
than 30 minutes, although the difference between a
hearing time of less than 30 minutes and greater than 30
minutes is much less for those municipalities having no
plan.

c. More Than One Hearing Needed

For the various aspects of zoning included in this
area, such as variations, special uses, exceptions and
amendments, the independent variables made no differ-
ence in the pattern of response. For each independent
variable, over 50% of the total sample indicated that
no more than one hearing was needed for the zoning
decisions. Within an independent variable such as

membership in an SMSA and concerning the issue of amend-
ments, the majority of communities, whether or not they
belonged to an SMSA, indicated that they found only
one hearing necessary.

d. Frequency of Time Delays

The results of this category for amendments, appeals
and variances is difficult to interpret since the per-
centage of responses in the possible answers (frequently,
sometimes, hardly ever, and never) are very evenly spread
across all the independent variables. However, it does
appear that amendments carry the greatest possibility
of delay and that small, rural areas that have no offi-
cial plan experience the least delay. For example, of

those communities reporting frequent delays for amend-
ments, 49.5% had a population greater than 20,000 while
of those reporting no delays 93% had a population of

less than 20,000 people. This pattern also holds true
for appeals and variances.

e. Preparation of Petitioners

For all the independent variables under considera-
tion and whether or not a particular community reported
the presence of the variable, the great majority of

respondents stated that petitioners were well prepared.

However, of those stating petitioners were not well
prepared, a significant number were from urban areas

that had an official plan.

f. Amount of Time Spent on Zoning by the Local Governing
Body

The percentage of time set for a questionnaire
standard was 30% of the meeting time. Again the inde-

pendent variables did not affect the results. A major-
ity of respondents indicated that zoning did not consume

over 30% of the meeting time although there was a
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tendency for those who answered positively to come
from larger, wealthier urban communities. For exam-
ple, 54.3% of those who answered "yes" to this ques-
tion came from communities with a population greater
than 20,000 persons.

Planning and Zoning

One of the areas of concern emphasized by the Zoning Laws Study
Commission has been the functional relationship between zoning and
planning. The Commission, professional planners and many of the
respondents recognized that for zoning to be truly effective and
and beneficial it must be based on the overall strategy of a plan.

The survey did not attempt to elicit opinions from the respondents
on the relationship between planning and zoning but instead asked
concrete questions on the status of planning and zoning in their
communities. These responses could then be correlated by cross-
tabulation in order to analyze the relationship between planning
and zoning.

A. Areas of Analysis

1. Presence of County Planning and Zoning

The survey questionnaire did not cover county planning
and zoning as a separate area. However, it was felt useful
to know whether those communities that had planning and/or
zoning also operated within the influence of county planning
and zoning. Hopefully this would reveal the development and
sophistication of planning and zoning efforts in those areas,
Therefore, the existence of county zoning, a county planning
staff, single-county planning and multi-county planning was
related to the presence of an official plan and zoning ordi-
nance within the individual community.

2. Community Characteristics

This area attempted to delineate the common character-
istics of communities that had planning and/or zoning in

order to see if a pattern existed. The characteristics
of the community, or independent variables, considered in

this analysis were population and median family income.

3. Planning and Zoning

Using the presence of an official plan as the indepen-
dent variable, the relationship between the zoning ordi-
nance and the official plan, the year in which the plan
was adopted and the time since the zoning ordinance had
been revised was analyzed.
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B. Results

1. County Characteristics

From the analysis of county planning it would appear
that the presence of municipal planning and zoning is a

valid indicator of the development and sophistication of
planning in general. For instance, the vast majority of
responses that indicated the presence of a zoning ordinance
or an official plan also stated the existence of a county
zoning ordinance, a county planning staff and single-
county planning. Multi-county planning was also indicated
by the presence of an official plan or zoning ordinance,
although not to such a great extent.

When there was no municipal zoning ordinance or offi-
cial plan, a different pattern emerged. If there was no
official plan, there was an almost equal chance of having
or not having county zoning or a county planning staff.
When there was no municipal zoning ordinance, the over-
whelming majority of respondents did not have county zoning
or a planning staff. Thus it seems for these two aspects
of county development, the presence of a municipal plan
seems to indicate a greater sophistication at the county
level. When there was no local zoning ordinance or offi-
cial plan, in the great majority of cases no multi-county
planning existed. For single-county planning the majority
that reported its existence had neither a local zoning
ordinance nor an official plan although the tendency to

have single-county planning was greater for those who had

no official plan.

2. Community Characteristics

This section attempted to analyze those types of commu-
nities which were more likely to have planning and zoning.
On the whole it would appear that those localities that

had planning and zoning tended to be larger, urban (as

measured by membership in an SMSA) , and to have had median
family incomes greater than $8,000 per annum. Zoning ordi-
nances were more prevalent than official plans in smaller
rural and less wealthy areas.

When the specific mechanics of the official plan were
considered, there was a remarkable similarity over all of

the variables of community characteristics in regard to

revision of the plan and the presence of a full-time plan-
ning staff. In the majority of cases across all these
variables, and whether or not the presence of these vari-
ables were reported, the official plan was reported as

never having been revised. In connection with the exist-
ence of a full-time planning staff, the data does seem to

go in the same direction as that for the revision of the

official plan, with the exception that there is a greater
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difference within each variable with regard to whether its
existence is reported by the respondent. For example, of
those communities indicating that they had no full-time
planning staff, 38.7% were members of an SMSA and 56.9%
were not.

In answer to the question of how long it had been since
the zoning ordinance was substantially revised, an inter-
esting pattern emerged. Across all variables the cate-
gories most frequently used by the respondent were "0-2

years" and "6 or more years" with the middle category,
"3-5 years," receiving less attention. In contrast to

the results indicating that larger, more wealthy urban
municipalities had more of a tendency to have planning
and zoning, it appears that the smaller, less wealthy
rural communities have a tendency to be more active in
revising their zoning ordinances.

3. Planning and Zoning

Of the sample, a majority of those that had a zoning
ordinance also had an official plan. Of those having an
official plan almost 100% also had a zoning ordinance.
On the other hand, among those municipalities not having
an official plan, there was an almost equal division be-
tween those that did and did not have a zoning ordinance;
forty-three percent had an ordinance, while 57% did not.

From analyzing the data for the year in which the

official plan was adopted and the time since the zoning
ordinance had been revised, it became clear that there
was no accurate way to infer whether the zoning ordinance
was enacted prior to the official plan or whether it had
been revised since the advent of the official plan. How-
ever, it is of interest to note that most of the local
official plans had been adopted after 1950 and most devel-
oped after 1960. This probably reflects three trends:

the growing recognition of the importance of planning;
the requirements of the federal government for an adopted
plan before any funds are dispensed; and the federal funds
made available for plan-making under Section 701 of the
Housing Acts, particularly since 1960.

In determining the time elapsed since a zoning ordi-

nance revision using the existence of an official plan
as the independent variable, it became clear again that
almost equal percentages fell in the categories "0-2 years"
and "6 or more years." However, despite the equality,
almost 30% of the total sample had not had a substantial
revision of the zoning ordinance in over six years and of

those having an official plan this figure rose to 37%.

Thus, although there was no direct way of telling which
came first, the plan or the zoning ordinance, the above
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data would tend to suggest that there are a substantial
number of official plans in Illinois that must work under
the handicap of an out-of-date zoning ordinance.

Attitudes of Local Officials

The fifth component of the survey was the attitudes of local
officials regarding the general land use regulatory process. Little
need be said by way of background information except that the scope
was again descriptive. A description of the process was called for,

followed by some questions of a more normative nature.

A. Areas of Analysis

The substance of the questions varied here. They ranged
from natural-ecological land use issues to what perceived
effect zoning had had on economic development to an overall
effectiveness evaluation of zoning in the local community.

The purpose of the natural-ecological questions was to

isolate how various types of communities in the State by type
of economic base (agricultural, manufacturing-industrial,
commercial) felt about some major issues that could be labeled
"of State-wide importance." The questions dealing with the

dynamic effect of zoning on economic growth of the community
and property values were designed to evaluate perception of

one aspect of the impact of zoning. The questions on overall
effectiveness were included for comparative purposes, for it

was suspected that while many land use problems would be iden-
tified — implicitly and otherwise — most governmental offi-
cials and observers would still give zoning a good evaluation.
This would then reflect on, and further substantiate, an earlier
finding under minimum lot-size regulations, that is, that many
individuals do not fully understand the effects zoning can

have on their own community and, more importantly, on regional
land use issues. If this be the case, then a strong argument
by direct inference can be made that the public in general
will be even less informed and aware of the impact zoning can
have on local land uses. For this report we were not able to

develop extensive information regarding this issue.

B. Results

1. Questions on Future Policy

a. Preservation of Scenic and Natural Resources

On the question that preservation of scenic and

natural resources in Illinois should receive strong
emphasis in government land use planning all respond-
ents generally agreed. Communities that had either a

manufacturing (industrial) , commercial or "bedroom"

economic base felt especially strong on this point (96%

agreed). Respondents living where agricultural econom-
ics prevailed were not as positive (86%).
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b. Preservation of Agricultural Land

On the issue that preservation of agricultural
land should receive strong emphasis in" land use plan-
ning, 64% of all respondents felt it should. Under-

standably, respondents in agricultural-based economies
had the most positive responses, with manufacturing
(industrial) areas agreeing in 61% of the cases. Not

surprisingly, bedroom communities, probably due to

their living environment, believed that preservation of

agricultural land to be important in only 39% of the

responses.

c. Government Control

In regard to the statement "The owner of land

should have the right to determine its use without
government control," 34% of the respondents felt this

was right. In disaggregating the figure, it was found

to be in agricultural areas that this attitude was most

prominent. Respondents from manufacturing (industrial)

and bedroom communities, however, strongly felt this

should not be the case: 74% and 77% respectively dis-

agreed with the question as stated above.

d. [ndustrial Growth

On the issue that urban development for industrial
and manufacturing growth of the local community was the
most important single factor for government land use
planning, 36% of the respondents overall felt this to

be the case. An interesting finding, though, was that
respondents from areas with an agricultural and those
from a manufacturing (industrial) economy both held
similar opinions on this question. About 40% of the

agricultural and about 42% of the manufacturing (indus-

trial) communities agreed with the statement.

The foregoing constituted the normative statements and findings,
The following are the summaries of respondent opinions on the goals
of zoning as it now functions.

2. Questions on Current Policy

a. Present Goal of Zoning

The vast majority of the respondents felt that the

goal of zoning as it now functioned was to "encourage
the use of all land in the manner best suited to the

long-range goals of the local government." This is

reflective of the current local, nonregional view of a

zoning-planning process.
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b. Encouragement of Industrial Development

Many who answered the question on encouragement of
industrial development felt this to be a fairly impor-
tant area (26%) in current zoning goals. This is per-
haps reflective of the Chicago suburbs who try actively
to attract industry through special industrial classi-
fications and tax base concessions.

c. Natural Beauty and Scenic Quality

A relatively small proportion of the respondents
answering the questions on whether the preservation of

natural beauty and scenic quality should be a present
goal felt this to be important at present (21%). This
is an interesting contrast to the high number of respond-
ents in the normative section who expressed a desire to

see preservation of natural and scenic resources receive
strong emphasis in government land use planning.

d. Encouragement of Urban Development

Encouragement of urban development in general was
viewed as a current zoning goal although this was
mainly limited to respondents from urban areas.

In summary, for this set of attitude questions, it seemed that
there may have been some definite splits between the perceived goals
of zoning and what respondents might like to see zoning emphasize.

3. Zoning and Economic Growth

A third type of attitude question was in the area of
what dynamic effect zoning has had on economic growth.
The results, however, did not seem to indicate any clear
pattern. It is significant to note that most respondents
did not think that zoning had adversely affected or dis-
couraged local economic growth. Respondents living in

manufacturing and industrial communities gave zoning the

strongest rating as a tool which had increased local eco-
nomic prosperity.

The most important factor, if any logical inference
can be drawn from this question, was that the response
was skewed in distribution. This would seem to mean that
in some areas zoning works well whereas in others it does
not. Local factors, such as the political environment,
size of the community and natural land conditions, would
then be the determinants of impact.

A strong argument could be made that local communities
perhaps do need State help in understanding and adminis-
tering zoning, also that some equitable balance between
State standards and local autonomy might be necessary. It
would seem that neither the extreme of permitting local com-
munities to have complete discretion nor the total assump-
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tion by the State of the zoning function is the best approach,
given the many local nuances combined with regional-State
concerns.

4. Overall Effectiveness of Zoning

The fourth type of attitude question was on the overall
effectiveness of zoning. Only one is reported here. For
the statement that zoning had been an effective tool for
guiding land use development in the community, respondents
living in areas with commercial economies gave zoning the

best effectiveness rating; here 77% of the respondents
agreed with the statement. Over all 55% of the communities
with a zoning ordinance believed zoning to be effective.

Agricultural economies were lowest on the scale in

feeling that zoning had been effective, only 35% of respond-
ents being affirmative. In addition, the largest number
of "no opinion's" came from this group. This response
suggests considerable ambivalence about zoning. It may mean
that many small rural communities are unfamiliar with the

intent and purposes of zoning as it functions in urban
areas. This may be because small, predominantly agricul-
turally based municipalities are homogeneous with histor-
ically well determined land use patterns that land use
regulations do not determine or guide. They are simply
static controls in areas where changes in land use patterns
occur infrequently.

Pollution Control Standards

With the increased interest in the environment, the absence or
presence of pollution control standards in a community has become
an important issue. It will necessitate a concerted effort by all
local governments, working with the State, to protect and enhance
the environment. The independent variables used to analyze the
existence of pollution control were the presence of an official
plan and zoning ordinance, location in a Standard Metropolitan
Statistical Area (SMSA) and median family income.

Results

1. The results show a marked pattern of similarity for the
official plan, zoning ordinance and SMSA variables. If

the municipality had an official plan, a zoning ordinance
or was a member of an SMSA, there was almost an equal
chance that it would also have pollution control standards.
If the community reported that these independent variables
did not exist, then it was much more likely that there
were no pollution control standards present.

2. Considering the median family income of the locality, of
those that had a median income greater than $8,000 per
year, 60% also had pollution controls. If median income
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of the locality was less than $8,000 annually, 52% had no
pollution controls.

3. Over all, respondents, relatively speaking, had pollution
control standards (45%) . This suggests a problem which
received numerous comments in the additional evaluation sec-
tion — namely, that many municipalities either lack the
desire or the ability to enforce standards. Those in gov-
ernment recognize the problem and go through the formal
motions of legislating answers; but few individuals, city
agencies or departments want the unpopular role of enforce-
ment. In rural communities this was a somewhat common
response, given their smaller population and the personal
acquaintanceships of most inhabitants in such communities.

Number of Districts

One measure of the sophistication of zoning in a community is

the number of districts provided for different land uses. In the
survey questionnaire respondents were asked how many districts
existed for each of the following land uses: residential, commercial
industrial and agricultural. These responses were then analyzed and
related to the existence of an official plan and membership in an
SMSA.

Results

For both the official plan and the SMSA variables only a

small percentage of the total sample had six to eight classifi-
cation districts for all the land uses mentioned above and the
percentages were almost equal. For both of these variables
residential uses had the greatest number of classification
districts followed by commercial, industrial and agricultural
land uses.

However, there is a difference between these variables when
their presence or absence is considered. Using the official
plan as an example, for all land uses except agricultural, 80%
of those that reported six to eight districts also had an offi-

cial plan. The percentage for agriculture was 78.6%. On the

other hand, the same categories of percentages for the SMSA
variable varied widely. They ranged from 72.3% of those having

six to eight residential districts located in an SMSA to 50%

of those having six to eight agricultural districts located

in an SMSA.

CONCLUSION

As evident from the length of this preliminary report, a wealth

of useful material has been gathered, some of which has been pre-

sented. The areas of analysis discussed herein, such as minimum

lot size, mobile homes, attitudes, procedure and decision-making,
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and planning and zoning, were chosen for the information they could
provide on a variety of issues. The questions of minimum lot size
and the location of mobile homes lead into an examination of such
controversial issues as exclusionary zoning and the provision of low-

and moderate-income housing. At the other end of the scale, the

responses on procedure and decision-making and zoning and planning
illuminate the day-to-day problems of the functioning and admin-
istration of zoning in a community. Attitudes provide a measure of

how zoning goals and effects are perceived at the local level.

In a final comprehensive report on the zoning study the areas
will be further defined and more information displayed and analyzed.
However, for the purposes of this Commission report, the survey is

presented in abbreviated form to illustrate some of the problems
identified and taken into consideration in the formulation of pol-
icy and in proposed legislation.
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APPENDIX A

ILLINOIS LAND RESOURCES ZONING CODE

This Code represents the final policy determinations of the

Zoning Laws Study Commission and will be introduced subject only
to minor form change by the Illinois Legislative Reference Bureau.
The preceding identification of problems and preliminary policies
were used as developmental steps in arriving at conclusions.

This Code has received the unanimous endorsement of the Com-
mission and is recommended to the General Assembly for immediate
adoption. The general objectives of this Code are enumerated as

follows:

1. To broaden the purposes and powers relative to

zoning which may be exercised by counties and
municipalities, thus increasing their flexibility
in responding to current and unforeseen problems.

2. To foster the development of local land use policy
within a framework of planning that has considered
existing and anticipated social, environmental and
economic development and conservation goals.

3. To establish uniform procedural requirements for
the enactment and administration of zoning within
a framework of optional structures.

4. To provide a broader basis of standing to contest
zoning decisions.

5. To provide standards for the guidance of judicial
review of local zoning decisions thus strengthening
the decisions of local government.

6. To authorize cooperative administration of zoning
programs for the benefit of small jurisdictions
and to enhance the coordination of local actions.

7. To provide guidelines as to qualifications of
zoning personnel and define areas of corrupt
practice in zoning administration.
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1 AN ACT to revise and codify the law in re-

2 lation to zoning; to provide for the regulation of

3 land; to provide for penalties for the violation

4 thereof; and to repeal Acts and parts of Acts there-

5 in named.

6

7 Be it enacted by the People of the State of

8 Illinois, represented in the General Assembly:

9

10 CHAPTER 1. TITLE AND DEFINITIONS

11 Section 1-100. - Short Title. This Act may be

12 known and cited as the Illinois Land Resources Zoning

13 Code.

14 Section 1-101. - Definitions. Subject to addi-

15 tional definitions contained in the subsequent Chap-

16 ters of this Code which are applicable to specific

17 Chapters or Sections, and unless the context requires

18 otherwise, in this Code:

19 Section 1-102. - "Comprehensive amendment"

20 means (1) Any amendment to the text of an ordinance

21 or (2) any amendment to the zoning map proposed by

22 the governing body, designated authority or planning

23 commission which affects 10 or more parcels.

24 Section 1-103. - "Conditionally permitted use,"

25 "conditional use" or "special use" means a use type
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1 listed in an ordinance which is permitted in a par-

2 ticular district subject to specified conditions

3 after public hearing by the designated authority.

4 Section 1-104. - "Conservation" means protecting

5 watersheds and water supplies; preserving scenic

6 areas; providing parkland, wilderness and beach

7 reserves; conserving endemic plants, fish and wild-

8 life; preventing floods and soil erosion; forestry;

9 and other related activities.

10 Section 1-105. - "Designated authority" means

11 the board of appeals or hearing officer acting pur-

12 suant to local ordinances or the governing body when

13 it has elected to retain jurisdiction of matters

14 otherwise delegatable.

15 Section 1-106. - "Governing body" means the

16 corporate authority of a county or municipality

17 granted power to adopt ordinances pursuant to this

18 Code.

19 Section 1-107. - "Land" means the earth, water

20 and air above, below or on the surface and includes

21 any improvements or structures customarily regarded

22 as land.

23 Section 1-108. - "Land use" means the develop-

24 ment that has occurred on land or the use to which

25 open land is devoted.

26 Section 1-109. - "Municipality" means a city,
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1 village or incorporated town acting pursuant to

2 this Code.

3 Section 1-110. - "Newspaper of general circula-

4 tion" means a newspaper printed in the English lan-

5 guage which circulates and is readily available to

6 people within the community but does not include a

7 newspaper intended primarily for members of a par-

8 ticular professional or occupational group or a news-

9 paper whose primary function is to carry legal no-

lo tices or a newspaper that is given away primarily to

11 distribute advertisements.

12 Section 1-111. - "Nonconformity" means a per-

13 mitted failure to comply with an existing provision

14 of an ordinance due to the existence of a use or

15 structure prior to the effective date of the appli-

16 cable ordinance.

17 Section 1-112. - "Open space" is a parcel or par-

18 eels of land or an area of water or a combination of

19 land and water within a site designed and intended for

20 the common use or enjoyment of residents and owners of

21 a particular land use. Open space may contain such

22 complementary structures and improvements as are nec-

23 essary and appropriate for the benefit and enjoyment

24 of residents and owners of the land use.

25 Section 1-113. - "Order" means any part of a

26 final disposition, whether affirmative, negative,
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1 injunctive or declaratory in form, of a designated

2 authority or enforcement officer in any matter. A

3 denial of a permit is an order.

4 Section 1-114. - "Ordinance" means any legis-

5 lative action, however denominated, of a governing

6 body which has the force of law, including any

7 amendment or repeal of any ordinance.

8 Section 1-115. - "Parcel" of land means any

9 quantity of land capable of being described with

10 such definiteness that its location and boundaries

11 may be established, or which is designated by its

12 owner or developer as land to be used or developed as

13 a unit, or which has been used or developed as a

14 unit, including any easement.

15 Section 1-116. - "Permitted use" means a use

16 listed in an ordinance which is permitted as of

17 right and is entitled to a permit if other require-

18 ments are met.

19 Section 1-117. - "Person" means an individual,

20 corporation or governmental agency, business trust,

21 estate, trust, partnership or association, two or

22 more persons having a joint or common interest, or

23 any other legal entity.

24 Section 1-118. - "Planning commission" means

25 the planning commission of any governing unit.

Section 1-119. - "Planned unit development" or,
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1 in the alternative, "planned community" or "new town"

2 means an area of land to be developed as a condi-

3 tional use as a single entity for a number of land

4 uses including residential, commercial, industrial

5 and institutional uses, if any, the plan for which

6 may not correspond in lot size, bulk or type of

7 dwelling or commercial, industrial or institutional

8 use, density, lot coverage and required open space

9 to the regulations established in any one or more

10 districts created, from time to time, under the

11 provisions of a zoning ordinance enacted pursuant

12 to this Code.

13 Section 1-120. - "Regional planning commission"

14 means any governmental county or multi-county plan-

15 ning agency organized pursuant to Illinois statutes

16 or any governmental agency authorized to exercise

17 the powers and functions of such planning agencies.

18 Section 1-121. - "Structure" means anything

19 constructed or installed or portable, the use of

20 which requires a location on a parcel of land. It

21 includes a movable structure while it is located

22 on land which can be used for housing, business,

23 commercial, agricultural or office purposes either

24 temporarily or permanently. "Structure" also in-

25 eludes fences, billboards, swimming pools, poles,

26 pipelines, transmission lines, tracks and advertising
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1 signs, whether located on a rock, tree, separate

2 structure or part of another structure.

3 Section 1-122. - "Variance" means an order of

4 the designated authority modifying the applicability

5 of ordinances or provisions to a particular permitted

6 use.

7 Section 1-123. - "Zoning map" means the official

8 part of an ordinance showing the applicable districts

9 or use zones throughout the jurisdiction and the

10 locations of the boundaries of all properties sub-

11 ject to orders of the designated authority.
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See "Problems" Intro-

duction.

Policy 21.

See Policy 1.

Problem 2.

Problem 29.9

1 CHAPTER 2. DECLARATION OF POLICY AND PURPOSES

2 Section 2-100. - The procedures authorized by

3 this Code shall be the exclusive means of exercising

4 the powers herein granted. The powers delegated

5 and authorized to be exercised by this Code are to

6 preserve and protect the general public interests

7 in the use and development of land. Land as defined

8 in this Code is to be regarded as a fundamental

9 natural resource the use and development of which

10 shall be controlled to the end that existing and

11 future public interests will be considered and pro-

12 moted. The use and development of land by private

13 and public interests shall proceed in a coordinated

14 manner with consideration given to the social, eco-

15 nomic and environmental needs of the State of Illi-

16 nois and the concurrent needs of the particular

17 jurisdiction.

18 Included in the purposes for which authority

19 may be exercised are:

20 Section 2-101. - Conservation. To conserve and

21 protect natural resources including prime agricul-

22 tural and forest lands, mineral resources and areas

23 of scientific interest;

24 Section 2-102. - Anti-Pollution. To protect

25 the air, water and land resources of the State from

26 the hazards of pollution;
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1 Section 2-103. - Natural Areas. To conserve

2 and protect the natural habitat of the State's wild-

3 life resources

;

4 Section 2-104. - Value. To conserve the tax-

5 able value of land and buildings;

6 Section 2-105. - Historic Preservation. To

7 preserve and protect historic locations, buildings

8 and groups of buildings;

9 Section 2-106. - Building Character. To pre-

10 serve and protect buildings, groups of buildings,

11 neighborhoods and communities of distinguished

12 architectural character and appearance;

13 Section 2-107. - Flood Protection. To protect

14 land and buildings and the lawful uses of land and

15 buildings from natural hazards including flooding

16 and erosion;

17 Section 2-108. - Arrangements of Land Uses. To

18 provide for the orderly and functional arrangement

19 of land uses and buildings;

20 Section 2-109. - Establish Standards. To es-

21 tablish standards for the orderly development or

22 redevelopment of neighborhoods, communities and re-

23 gions or functional and geographic parts of neigh-

24 borhoods, communities and regions;

25 Section 2-110. - Locations of Uses. To secure

26 for the public adequate locations for housing,
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1 employment , shopping, education and recreation;

2 Section 2-111. - Public Facilities. To facil-

3 itate the adequate provision of transportation,

4 water, sewage disposal, sanitary landfills, schools,

5 parks and other public requirements;

6 Section 2-112. - Sequences of Growth. To pro-

7 vide for orderly sequences of growth in neighborhoods

8 communities and regions; and

See Problem 4. 9 Section 2-113. - Economic Diversity. To pro-

10 mote the economic diversity of the community and

11 regions and to enhance opportunities for partici-

12 pation in the economic and social systems of the

13 community and region;

14 Section 2-114. - Housing Opportunity. To en-

15 courage the construction and maintenance of a full

16 range of housing opportunities so as to enable all

17 persons working within the jurisdiction to reside

18 therein;

19 Section 2-115. - Nondiscriminatory. The powers

20 may not be used to discriminate on the basis of race,

21 religion, national origin or economic status;

Problem 12. 22 Section 2-116. - Essential for Public Interest.

23 The granting to the governing bodies of the powers

24 herein provided is directed to the purposes stated

25 and their implementation is hereby declared to be

26 essential for the public interest.
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1

See Policy 2. 2

Policy 21. 3

Problem 13.2 4

Problem 26. 5

6

7

8

9

Problem 7.1. 10

11

12

13

14

Problem 7.1. 15

16

17

18

19

20

21

22

23

24

Policy 3.6. 25

Policy 18.2. 26

CHAPTER 3. POWERS GRANTED

Section 3-100. - Pursuant to this Code any

governing body has all the power that may be exercised

under the Constitution of the United States concur-

rently with the State to regulate and control the

private and public use and development of land. The

following governmental units referred to as "governing

bodies" are granted power by this Code within the

specified jurisdictional area:

Section 3-101. - Counties. Counties may exer-

cise the powers granted herein within their bound-

aries, but not including areas within the corporate

limits of a municipality acting pursuant to this

Code;

Section 3-102. - Municipalities. Municipalities

may exercise the powers granted herein within their

corporate limits and in any unincorporated area

within 2-1/2 miles of their corporate limits if

such area is not regulated pursuant to this Code

by a county.

In the event of overlapping jurisdictions with

municipalities nearer than five miles, the juris-

diction of each shall be to a line equidistant be-

tween the corporate limits of the municipalities or

as agreed between the municipalities.

Section 3-103. - Cooperative Administration.
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1 Any governing body may, by written agreement, exer-

2 cise jointly with any other governing body, all of

3 the powers set forth in this Code unless expressly

4 provided otherwise. Such agreements shall be in

5 compliance with the Illinois Intergovernmental Co-

6 operation Act.

See Problem 12.1. 7 Section 3-104. - Specific Provisions. Unless

8 the governing body shall make a determination in

9 its ordinance that such provisions have no applica-

10 bility within its jurisdiction and are not required,

11 all ordinances adopted pursuant to this Code shall

12 contain specific provisions with respect to the

13 following:

14 (1) The control of ingress and egress onto all

15 streets and highways within 440 yards of any inter-

16 section permitting ingress and egress to a limited-

17 access highway;

18 (2) The control of land use within flood plains;

19 (3) The preservation of historic sites and

20 structures as designated by state or local commissions

21 or boards authorized to designate such sites; and

22 (4) The control of land use within 440 yards

23 of an airport or within the safety zones established

24 by the Federal Aviation Administration.

Problem 13.2. 25 Section 3-105. - The powers granted by this

26 Code shall include, but not be limited to the power
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1 to:

2 (1) Establish standards for the bulk of build-

3 ings and provide for off-street parking;

4 (2) Establish minimum land area requirements

5 for buildings and for other uses of land;

6 (3) Establish ratios between the size of

7 buildings and the minimum land area requirements;

8 (4) Establish ratios between the areas within

9 a site to be occupied by buildings and the areas to

10 be left open;

11 (5) Classify and regulate the location and

12 intensity of the uses of land and buildings on the

13 basis of:

14 (A) Similarity of use,

15 (B) Functional relationships among uses such

16 that dissimilar uses which are mutually beneficial

17 may be located in close proximity for the benefit

18 and enhancement of the community, and

19 (C) Similarity of the perceivable character-

20 istics of similar or dissimilar uses;

21 (6) Divide the territory of the governing

22 body into zones within which all uses or groups of

23 uses shall be regulated. The following may be used

24 as the basis for zone-boundary establishment:

25 (A) The existing development of the area,

26 (B) The natural characteristics of the area.
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1 Such natural characteristics may include topography,

2 soil, natural vegetation, geology, ground water

3 supplies, drainage, flooding, erosion or other char-

4 acteristics deemed necessary by the governing body

5 to accomplish the purposes set forth above;

6 (C) The availability of public facilities and

7 utilities or plans for public improvements;

8 (D) Plans for improvements to the transporta-

9 tion system of the community or region;

10 (E) Plans for the general development of the

11 community or region;

12 (F) Hazard of pollution of a healthful envi-

13 ronment

;

14 (7) Establish building setback lines from

15 streets and to control the location and number of

16 points of ingress and egress to public streets. A

17 variety of setback lines and regulations may be

18 established in relation to specific streets and types

19 of land use.

20 (8) Establish standards and procedures for the

21 development of groups of buildings, neighborhoods

22 and communities and to review and approve plans for

23 such developments in compliance with the provisions

24 of this Code;

25 (9) Identify conditionally permitted uses and

26 establish standards for their location, development
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1 and operation;

2 (10) Establish standards for the regulation,

3 removal or elimination of nonconformities;

4 (11) Establish on an experimental basis zones

5 and standards for the development of particular

6 buildings, groups of buildings or neighborhoods;

7 (12) Establish the limits of types, amounts

8 or levels of fluids, particulate matter, noise,

9 radiation, heat, vibration which may be emitted by

10 or from any land use;

11 (13) Provide for the administration and en-

12 forcement of ordinances and regulations adopted

13 pursuant to this Code.

See Problem 13.1. 14 Section 3-106. - Periodic Review of Districts.

15 Irrespective of changes and adjustments that it may

16 have made, any governing body acting pursuant to

17 this Code or prior enabling legislation shall within

18 five years and at least once during each five-year

19 period thereafter make a comprehensive review of

20 the classification of uses and districting of all

21 lands and of the regulations thereof. A comprehen-

22 sive review for the purposes of this Section may be

23 a review by any committee appointed for that pur-

24 pose by the local governing body. The assistance

25 of appropriate State and local governmental units

26 may be secured in making this review and public
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1 hearings shall be held in each jurisdiction in

2 accordance with the requirements set forth for the

3 original adoption in final form of an ordinance

4 under Chapter 9 of this Code and a written report

5 shall be developed and filed with the governing body.

See Problem 1.4. 6 Section 3-107. - Adoption by Reference. Any

7 local governing body is authorized to adopt by ref-

8 erence the written provisions of any ordinance

9 adopted pursuant to this Code by a contiguous gov-

10 erning body without setting forth the written pro-

11 visions of such ordinance in full if a zone district

12 map of the adopting governing body shall be prepared

13 and adopted as a part of such ordinance and that at

14 least three copies of the written provisions of the

15 ordinance and a current copy of the zone district

16 map shall be available for public use, inspection

17 and examination at the adopting governing body's

18 offices and the filing provisions of Section 5-102

19 shall be complied with.
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I CHAPTER 4. ADOPTION AND AMENDMENT OF ORDINANCES

See Problem 1. 2 Section 4-100. - Planning Required. Prior to the

3 original adoption of an ordinance pursuant to this

4 Code or the adoption of an amendatory ordinance for

5 the purposes of complying with the provisions of this

6 Code a governing body shall have prepared and adopted

7 after public hearing a comprehensive plan for its en-

8 tire jurisdiction. Where one exists, the comprehen-

9 sive plan shall be a part of the Official Plan of the

10 governing body as provided by Statute. The enactment

II of an ordinance or any amendment pursuant to this

12 Code shall be based on a written finding of particu-

13 lars wherein the ordinance is consistent with the

14 goals, objectives, proposals and standards contained

15 in the comprehensive plan.

Policy 4. 16 Section 4-101. - Scope of Planning Required.

Policy 5. 17 Nothing contained herein shall preclude from inclusion

18 in the comprehensive plan any studies or plans not

19 specifically mentioned. The statements, proposals

20 and standards of the comprehensive plan may be set

21 forth in text, generalized map or other graphic form.

22 The amount of detail included shall bear a reasonable

23 relationship to the nature and size of the jurisdic-

24 tion and its rate of growth.

25 Section 4-102. - Definition of Comprehensive

26 Plan. For purposes of this Code, "Comprehensive
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1 Plan" shall mean:

2 (1) A plan for the future development, conser-

3 vation or redevelopment of the physical environment

4 of the jurisdiction of the county, city or village as

5 provided in Chapter 3 of this Code.

6 (2) The comprehensive plan shall include plans

7 for land use, housing, transportation, and community

8 utilities and facilities. The comprehensive plan may

9 include studies and plans for other aspects of the

10 physical environment of the community as well as plans

11 for the social and economic development of the exist-

12 ing and anticipated area of the governing body.

13 (3) The comprehensive plan may be the product

14 of an on-going, continuous planning process. Parts

15 of the comprehensive plan required by this Code may

16 be prepared, adopted and amended for separate func-

17 tional and geographic areas and shall include:

18 (A) Statements of goals and objectives.

19 (B) Proposals for specific improvements to the

20 environment where needed.

21 (C) General proposals for the future use, con-

22 servation or development of vacant lands.

23 (D) Proposals for the redevelopment of any

24 deteriorated areas.

25 (E) Proposals for the conservation of both the

26 natural environment and the developed portions of
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1 the area.

2 (F) Standards for the development, conservation

3 or redevelopment of the environment.

See Problem 29.4. 4 Section 4-103. - Zoning Commission. Local gov-

5 erning bodies which desire to exercise the powers

6 conferred by this Code shall provide for a zoning

7 commission of not less than 5 nor more than 15 mem-

8 bers whose duty it shall be to conduct studies and rec-

9 ommend the boundaries of districts and appropriate

10 ordinances. The commission shall be appointed by the

11 chief executive of the governing body subject to con-

12 firmation by the governing body. Appointees to the

13 commission should include when possible persons knowl-

14 edgeable in land development, property management or

15 conservation and a wide representation of divergent

16 interests. The members of the zoning commission may

17 be compensated on a per diem basis with a mileage al-

18 lowance for travel, the amounts to be determined by

19 the governing body, not to exceed the rates allowed

20 for members of the governing body. Such commission

21 shall prepare a zoning policy report and a proposed

22 ordinance for the entire jurisdiction based upon the

23 comprehensive plan provided that any local governing

24 body with an established planning commission or desig-

25 nated authority may assign the responsibilities of

26 the zoning commission to such agency.

115



See Problem 1.5. 1 Section 4-104. - Zoning Policy Report Content.

Policy 3. 2 The zoning policy report, hereinafter referred to

3 as "report," shall be based on the comprehensive

4 plan and on any additional studies which may be

5 necessary to provide current specific data concern-

6 ing the following factors:

7 (1) Population characteristics;

8 (2) Commercial and industrial characteristics;

9 (3) Housing characteristics;

10 (4) Public facilities;

11 (5) Unique areas, sites or structures; and

12 (6) Ecological characteristics.

13 The report shall identify and quantify existing

14 problems and trends in relation to the factors

15 studied, of land use and development and shall in-

16 dicate by forecasts anticipated problems and trends.

17 The report shall recommend policies, programs and

18 ordinances to alleviate such problems with particu-

19 lar attention directed toward the relationship of

20 private development and existing and projected needs

21 for public capital expenditures and expanded public

22 services. In the development of the report consid-

23 eration of the factors identified shall not be

24 limited to the jurisdictional limits of the govern-

25 ing body where need for broader areas of inquiry are

26 indicated. All local and state governmental units
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1 and departments are directed to make information

2 available when requested by such governing body.

See Problem 29.4. 3 Section 4-105. - Original Adoption and Compre-

4 hensive Amendments. Hearing Requirements. After

5 the preparation of such report and ordinance, the

6 zoning commission shall hold public hearings there-

7 on and shall afford persons interested an opportuni-

8 ty to be heard. At least two public hearings shall

9 be held in the jurisdiction of each governing body

10 affected by the terms of a proposed original ordinance

11 or comprehensive amendment. If any unit of local or

12 state government wishes to protest the proposed zon-

13 ing provisions, it shall appear at a hearing and may

14 submit in writing specific proposals. If any munici-

15 pality having a zoning ordinance wishes to protest the

16 proposed county zoning provisions for the area within

17 one and one-half miles of its corporate limits, it

18 shall appear at a hearing and submit in writing specif

-

19 ic proposals to the commission for zoning such ter-

20 ritory. If the commission approves of such proposals,

21 they shall be incorporated in the report of the com-

22 mission and its proposed ordinance, provided that any

23 protest by any local or state governmental unit or

24 any regional planning agency shall be presented with

25 the report of the commission. Within 30 days after

26 the final adjournment of such public hearings, the
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1 zoning commission shall make its final report and

2 submit a proposed ordinance to the governing body.

3 After public hearing, the governing body may enact

4 the ordinance with or without change and approve

5 the report with or without change, or may refer it

6 back to the commission for further consideration and

7 continue its public hearings. If the proposals made

8 by a municipality as provided above in this Section

9 are not incorporated in their entirety into the or-

10 dinance proposed to be enacted by the county board,

11 the county board shall not enact the proposed zoning

12 of such area within one and one-half miles of such

13 municipality except by a three-fourths vote of all

14 members.

See Problem 1. 15 Section 4-106. - Effect of Comprehensive Plan

Policy 4. 16 and Report. Upon approval of the report and adop-

17 tion of the ordinance, the report shall be used as

18 a guide for administration of the ordinance as an

19 expression of intent of the governing body and shall

20 be admissible in any court for such purpose. Failure

21 to adopt a comprehensive plan and a report or to com-

22 ply with the periodic review requirements of Section

23 3-106 of this Code shall result in the termination

24 of the presumption of validity of ordinances adopted

25 pursuant to this Code and prior law subject to the

26 provision of Section 4-110.
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1 Section 4-107. - Zoning Expenditures. The zon-

2 ing commission may cease to exist upon the adoption

3 of a zoning ordinance by the governing body or, at

4 the election of the governing body, it may be recon-

5 stituted into the designated authority. In the

6 preparation or amendment of its report and proposed

7 ordinance the governing body may make such expendi-

8 tures and employ such staff as shall be necessary.

See Policy 10. 9 Section 4-108. - Amendments. The regulations

10 imposed and the districts created under the author-

11 ity of this Code may be amended from time to time by

12 ordinance in keeping with the purposes of this Code

13 after the ordinance establishing them has gone into

14 effect, but no such amendments shall be made without

15 a public hearing before the governing body or the

16 designated authority. Al] persons entitled to notice

17 by Section 9-103 shall have the same standing granted

18 in Section 9-107. In case of written protest, filed

19 with the county clerk by the governing body of a zoned

20 municipality with limits nearest adjacent, against

21 any proposed amendment where the land affected lies

22 within one and one-half miles of the limits of such

23 zoned municipality, such amendment shall not be passed

24 except by the favorable vote of three-fourths of all

25 the members of the county governing body.

26 Section 4-109. - Applicants. Applications for
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1 amendments may be filed with the designated author-

2 ity by any person who resides or owns property with-

3 in the jurisdiction or by any elected or appointed

4 public official.

5 Section 4-110. - Five-Year Delay. Any local

6 governing body acting pursuant to this Code or having

7 previously enacted zoning ordinances shall comply with

8 the provisions of Section 4-100 through Section 4-104

9 of this Code within five years of the effective date

10 hereof.
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I CHAPTER 5. OFFICIAL ORDINANCE, ORDERS AND PERIODIC
REVIEW

See Policy 16. 2 Section 5-100. - Availability. Except as

Policy 16.1. 3 otherwise provided in this Code, the designated

Policy 16.2. 4 authority shall maintain and make available for pub-

Problem 17. 5 lie use a complete current copy of the ordinances

6 and orders authorized by this Code and shall cause

7 to be reproduced and made available no later than

8 March 31 of each year the ordinance text and map

9 indicating the existing zoning divisions, restric-

10 tions, regulations, classifications and the location

II of any variances, conditional use or planned unit

12 developments permitted within the jurisdiction for

13 the preceding calendar year. The first ordinance

14 reproduced after the effective date of this Code

15 shall contain all zoning uses, divisions, restric-

16 ticjns, regulations and classifications in effect

17 on the prior December 31.

Problem 17. 18 Section 5-101. - Official Copy. The ordinance

19 text and map shall be maintained by the designated

20 authority for public examination within the juris-

21 diction and shall be the official ordinance. The

22 designated authority may establish a fee to be

23 charged any person desiring a copy of such ordi-

24 nance. Such fee shall be paid to the governing

25 body.
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1 Section 5-102. - Filing with County Clerk.

2 Each governing body acting pursuant to this Code

3 must file a copy of its official ordinance, amend-

4 ments and final orders pertaining thereto in the

5 office of the county clerk of each county within

6 which any jurisdiction is exercised hereunder before

7 such ordinance or amendment may be enforced.
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I CHAPTER 6. NONCONFORMITY

See Problem 29.2. 2 Section 6-100. - Nonconformity. Authority

3 Granted. Ordinances adopted pursuant to this Code

4 may regulate nonconformities and may require their

5 cessation and elimination in compliance with the

6 provision of Sections 6-101 through 6-104.

7 Section 6-101. - Policy. The governing body

8 after study of the nonconformities within its juris-

9 diction shall adopt a policy for their regulation

10 or elimination consistent with the powers granted

II herein. The policies thus established shall be in-

12 corporated in the zoning report or statement of in-

13 tent of any ordinance adopted pursuant to this Code

14 regulating nonconformities.

15 Section 6-102. - Powers. Any of the following

16 powers may be used to eliminate or regulate noncon-

17 formities consistent with the policies adopted by

18 the governing body:

19 (1) A fixed period of time of at least one

20 year may be established within which nonconforming

21 uses of conforming structures must cease.

22 (2) A fixed period of time of at least one year

23 may be established within which cessation may be re-

24 quired of nonconforming uses of unimproved property

25 or nonconforming uses wherein the value of the im-

26 provements does not exceed a maximum value established
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1 by ordinance.

2 (3) Nonconformities which are discontinued

3 for a period of time of not less than one year

4 as established by ordinance may be required to

5 cease and may be prohibited from resuming opera-

6 tions regardless of the owner's intent to reopen

7 or resume operation.

8 (4) Nonconformities which are damaged or de-

9 stroyed by more than 60 percent of their value as

10 established by ordinance may be required to cease

11 and the owner may be required to remove any remain-

12 ing portion of the structure.

13 (5) Nonconformities may be required to cease

14 or otherwise be removed or altered to a conforming

15 condition after a fixed period of years established

16 by ordinance or amortization periods may be estab-

17 lished at different lengths for different types of

18 uses or structures. The length of such amortization

19 periods shall bear a reasonable relationship to the

20 age of the use or structure, the type of construction

21 and the value of the structure.

22 Section 6-103. - A governing body may impose

23 upon nonconformities additional regulations relat-

24 ing to appearance, signs, lighting, hours of opera-

25 tion and other performance characteristics including
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1 but not limited to noise, heat, glare, vibrations

2 and smoke. Such regulations shall be applied in

3 keeping with the provision of Section 8-105 Condi-

4 tional Use.

5 Section 6-104. - Notice of Nonconforming Status.

6 Property owners and occupants of properties subject

7 to abatement of land use shall be entitled to written

8 notice of the establishment of the abatement date at

9 least 12 months prior to a required date of abatement

10 or within 6 months of the establishment of an amorti-

11 zation schedule affecting the property. Such notice

12 is subject to the right of appeal provided in Section

13 8-107.
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I CHAPTER 7. ADMINISTRATION - ENFORCEMENT

See Problem 29.5. 2 Section 7-100. - Enforcement of Ordinances.

Problem 26. 3 All ordinances or resolutions passed under the

4 terms of this Code shall be enforced by such

5 officer of the governing body as may be designated

6 by ordinance. The ordinance shall require that ap-

7 plications be made for permits to change land uses,

8 erect buildings or structures, install or establish

9 utility services or to alter or remodel existing

10 buildings or structures, and may vest in the officer

II designated to enforce the ordinance the power to

12 make inspections, orders, requirements, decisions

13 and determinations with respect to applications for

14 such permits and with respect to the enforcement of

15 the terms of the ordinance. It shall be the duty of

16 the officer designated to investigate complaints of

17 violations; to issue orders; to enforce the terms of

18 the ordinance; to receive applications for amendments;

19 to receive applications for variances, conditional

20 use permits and planned unit developments. The des-

21 ignated officer shall prepare or cause to be prepared

22 an application analysis and a recommendation thereon

23 for each application for amendment, variance, condi-

24 tional permit or planned unit development.

25 Section 7-101. - Fees Authorized. The governing

26 body may establish a schedule of fees in connection
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See Problem 18.

Policy 17.2.

Problem 18.2.

Problem 8.

1 with the administration of ordinances adopted pur-

2 suant to this Code to assist in defraying costs of

3 administering the ordinance adopted pursuant to this

4 Code. Fees may be established for permits, inspec-

5 tions, applications for hearings, notice of hearings

6 and copies of ordinances, orders and documents and

7 other reasonable purposes.

8 Section 7-102. - Qualifications of Personnel.

9 Individuals designated as the enforcement officer

10 may be referred to as "zoning officer." Such officer

11 shall be knowledgeable in the subject of land use

12 control ordinances and relevant state statutes and

13 possess administrative capacities for the operation

14 of a public office.

15 Section 7-103. - Continuing Education. Govern-

16 ing bodies acting pursuant to this Code shall en-

17 courage and may require all personnel exercising

18 responsibilities under this Code to pursue a pro-

19 gram of continued professional growth and develop-

20 in the subject of land use and development planning

21 and control.

22 Section 7-104. - Corrupt Practices. In addi-

23 tion to provisions of law defining and setting forth

24 penalties for corrupt practices:

25 (1) No individual, member of a governing body,

26 member of a designated authority or hearing officer
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1 shall knowingly participate in any decision pursuant

2 to this Code if he has any financial or personal in-

3 terest in the outcome of such decision;

4 (2) Any individual who offers, receives, con-

5 tributes or requests any form of unauthorized consid-

6 eration from any official acting pursuant to this

7 Code is guilty of a corrupt practice;

8 (3) Any official who offers to expedite or in-

9 fluence a decision under this Code in an unauthorized

10 manner is guilty of a corrupt practice.

11 Section 7-105. - Penalty. Violators of Section

12 7-104 shall be subject to the penalties as prescribed

13 in Section 4 of "Act to prevent fraudulent and cor-

14 rupt practices in the making or according of official

15 appointments and contracts by public officer," ap-

16 proved April 9, 1972, as amended.
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I CHAPTER 8. ADMINISTRATIVE RELIEF

See Problem 29.6. 2 Section 8-100. - Board of Appeals. The govern-

3 ing body may designate an existing agency to exercise

4 the powers of this Chapter or may provide for the

5 appointment of a board of appeals consisting of 5 or

6 7 members to serve respectively for the following

7 terms: one for one year, one for two years, one for

8 three years, one for four years, one for five years

9 and if there are 7 members, one for six years and one

10 for seven years, the successor to each member so

II appointed to serve for a term of five years.

12 Section 8-101. - Organization of Board of Appeals,

13 One of the members so appointed shall be named as

C 14 chairman. The amount of compensation to be paid

15 members, if any, shall be fixed by the governing

16 body. The governing body has the power to remove

17 any member for cause. Vacancies shall be filled by

18 the governing body for the unexpired term of the

19 member whose place has become vacant.

20 (1) All meetings of the board of appeals shall

21 be held at the call of the chairman and at such other

22 times as the board may determine. The chairman or,

23 in his absence, the acting chairman, may administer

24 oaths and compel the attendance of witnesses. All

25 meetings of the board shall be open to the public.

26 (2) The board shall keep a complete and
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1 accurate record of its proceedings, showing the vote

2 of each member upon every question, or if absent or

3 failing to vote, indicating that fact. All decisions

4 of the designated authority shall be in writing and

5 shall include findings of fact and a statement re-

6 lating the facts as determined to the decisions and

7 order.

8 (3) A hearing may be conducted without a

9 quorum of the board being present, if authorized by

10 ordinance. Any absent member who certifies that he

11 has read the transcript of the proceedings may vote

12 upon any question submitted under this Chapter.

13 (4) Every rule, regulation, every amendment or

14 repeal thereof and every order, requirement, decision

15 or determination of the board shall immediately be

16 filed in the office of the board and shall be a pub-

17 lie record.

18 (5) The board is authorized to adopt rules of

19 procedure consistent with this Code and the ordi-

20 nance of the governing body.

See Problem 13. 21 Section 8-102.- The governing body shall re-

22 serve unto itself; or delegate to a designated

23 authority, the board of appeals or a hearing officer

24 any of the following powers subject to the purposes

25 and procedures of this Code and of ordinances adopted

26 pursuant to this Code:
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1 (1) To order permits for specified variances,

2 (2) To order permits for specified conditional

3 uses,

4 (3) To interpret, upon appeal, the decisions of

5 the designated officers referred to in Section 7-100,

6 (4) To order permits for planned unit develop-

7 ments in accordance with the provisions of this Code.

8 When such governing body reserves authority, it

9 shall comply with the procedures of a designated

10 authority.

See Problem 12.1. 11 Section 8-103. - Variance. The ordinances au-

12 thorized by this Code may provide for variances in
n

13 their application by the designated authority after

14 public hearing. Variances shall only be permitted

15 by the designated authority:

16 (1) When they are in harmony with the general

17 purposes and intent of the ordinance; and

18 (2) In cases where there are practical diffi-

19 culties or particular hardship in the way of carry-

20 ing out the strict letter of any of those regulations

21 relating to the use, construction or alteration of

22 buildings or structures; and

23 (3) When the variance is not inconsistent with

24 the comprehensive plan.

25 Section 8-104. - Hardship Standards. In its

26 consideration of the standards of practical
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1 difficulties or particular hardship, the designated

2 authority shall require evidence that:

3 (1) The property in question cannot yield a

4 reasonable return if used under the conditions al-

5 lowed by the regulations in that zone;

6 (2) The plight of the landowner is due to

7 unique circumstances not created by the landowner;

8 and,

9 (3) The variance, if granted, will not alter

10 the essential character of the locality. A variance

11 shall be permitted only if the evidence in the judg-

12 ment of the designated authority, sustains each of

13 the 3 conditions enumerated. The governing body may

14 provide general or specific rules implementing, but

15 not inconsistent with, the rules herein provided to

16 govern determinations of the designated authority.

17 A decision of the designated authority shall not be

18 subject to review, reversal or modification by the

19 corporate authorities but shall be judicially re-

20 viewable under the provisions of this Code. A

21 variance shall not be granted which would permit the

22 establishment of a use not permitted in the particu-

23 lar district.

See Problem 20. 24 Section 8-105. - Conditional or Special Use.

25 Any governing body may in its ordinances passed under

26 the authority of this Code provide for the
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1 classification of conditionally permitted uses and

2 planned unit developments. Such uses may include,

3 but are not limited to, public and quasi-public uses

4 affected with the public interest, uses which have

5 a unique, special or unusual impact or relationship

6 upon the use or enjoyment of neighboring property,

7 A use may be a permitted use in one or more zoning

8 districts and a conditional use in one or more other

9 zoning districts. A conditional use shall be per-

10 mitted only after a public hearing before the des-

11 ignated authority or the governing body. A condi-

12 tional use shall be permitted only upon evidence

13 that: such use meets standards and conditions estab-

14 lished for such uses in the ordinances and the con-

15 ditional use is not inconsistent with the compre-

16 hensive plan. The granting of permission for

17 conditional use may be subject to additional condi-

18 tions reasonably necessary to meet these standards.

See Problem 22. 19 Section 8-106. - Standards and Conditions for

Policy 19. 20 Planned Unit Development. Ordinances authorizing

21 planned unit developments shall set forth the stand-

22 ards and conditions by which a proposed planned unit

23 development shall be evaluated; provided the planned

24 unit shall not be inconsistent with the comprehensive

25 plan. The designated authority may prescribe from

26 time to time rules and regulations to supplement the
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1 standards and conditions set forth in the ordinance

2 provided; the rules and regulations are not incon-

3 sis tent with said standards and conditions, the

4 rules and regulations are placed of public record,

5 and any amendment or change of said rules and regu-

6 lations shall not apply to any plan for which an

7 application for tentative approval has been made

8 prior to the placing of public record of said

9 amendment or change. The standards and conditions

10 and all supplementary rules and regulations estab-

11 lished for a particular planned development au-

12 thorized pursuant to such ordinance shall be co-

13 ordinated with the subdivision regulations of the

14 governing body. Ordinances and orders permitting

15 planned unit developments and shall include pro-

16 visions on the following:

17 (A) Permitted uses. The uses and numbers of

18 uses permitted in a planned unit development.

19 (B) Minimum Size. The minimum size of a

20 planned unit development

.

21 (C) Timing. The timing of development among

22 the various types of uses and subgroups thereunder

23 and specification of whether some nonresidential

24 uses are to be built before, after or at the same

25 time as the residential uses. If the owner fails

26 to commence and carry out the planned unit
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1 development within a reasonable period of time

2 after final approval has been granted, no further

3 development shall take place on the land included

4 in the plan until such land is reclassified by

5 action of the designated authority.

6 (D) Density. The density, or intensity of

7 land use, in a planned unit development and varia-

8 tion of the density, or intensity of land use, other-

9 wise applicable to the land in consideration of the

10 amount, location and proposed use of common open

41 space; the location and physical characteristics of

12 the site of the proposed planned unit development;

13 the location design and type of the uses ; and the

14 adequacy of public facilities and services.

15 (E) Common Open Space. The manner by which

16 common open space resulting from the application of

17 standards for density, or intensity of use is to be

18 set aside for the use and benefit of the develop-

19 ment or the public and shall include provisions by

20 which the amount and location of any common open

21 space shall be determined and its improvement and

22 maintenance for common open space use be secured.

23 (F) Other Standards and Conditions. The

24 standards and criteria by which the design, bulk and

25 location of buildings shall be evaluated, all

26 standards and criteria for any feature and the

135



1 method of securing the public interest by covenant

2 or conveyance in a planned unit development shall

3 be set forth in such ordinance with sufficient cer-

4 tainty to provide reasonable criteria by which

5 specific proposals for a planned unit development

6 can be evaluated. All standards in such ordinance

7 shall not unreasonably restrict the ability of the

8 landowner to relate the plan to the particular site

9 and to the particular demand for housing, commer-

10 cial or industrial users existing at the time of

11 development.

12 (G) Modification. Modification, removal or

13 release of the provisions of the plan by the govern-

14 ing body shall be permitted upon a finding by the

15 designated authority, following a public hearing.

16 Section 8-107. -Appeals from Enforcement

17 Officer. An appeal to the designated authority may

18 be taken by any person aggrieved by any officer,

19 department, board or bureau of the governing body

20 acting pursuant to this Code. The appeal shall be

21 taken within 45 days of the action complained of by

22 filing, with the officer from whom the appeal is

23 taken and with the designated authority a notice of

24 appeal, specifying the grounds thereof. The officer

25 from whom the appeal is taken shall forthwith trans-

26 mit to the designated authority all the papers
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1 constituting the record upon which the action ap-

2 pealed from was taken.

3 An appeal stays all proceedings in furtherance

4 of the action appealed from, unless the officer

5 from whom the appeal is taken certifies to the des-

6 ignated authority, after the notice of appeal has

7 been filed with him, that by reason of facts stated

8 in the certificate a stay would, in his opinion,

9 cause imminent peril to life or property. In this

10 event the proceedings shall not be stayed otherwise

C
11 than by a restraining order which may be granted by

12 the designated authority or by a Circuit Court on

13 application and on notice to the officer from whom

14 the appeal is taken, and on due cause shown.

15 The designated authority after public hearing

16 may reverse or affirm, wholly or partly, or may

17 modify the order, requirement, decision or deter-

18 mination as in its opinion ought to be made in the

19 premises and to that end has all the powers of the

20 officer from whom the appeal is taken.

See Problem 13. 21 Section 8-108. "Hearing Officer. Any power

Policy 17. 22 delegated to the board of appeals by this Code or

23 by ordinances adopted pursuant to it may be dele-

24 gated to a Hearing Officer, who may be a permanent

25 or temporary employee of the governing body or the

26 board of appeals. The scope of powers so delegated
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1 and procedures consistent with this Code shall be

2 established by ordinance or by rules of the board

3 of appeals. Individuals appointed as Hearing Officer

4 shall possess the same qualifications as a zoning

5 officer as set out in Section 7-102 or shall be

6 attorneys licensed to practice in the State of

7 Illinois and possess the same qualifications, pro-

8 vided that the attorney for the governing body or

9 his assistants shall not be appointed Hearing Officer.

10 This Section shall not be implemented to require

11 additional hearings.

See Policy 18.2. 12 Section 8-109. -Joint Membership of Planning

13 Commissions and Boards of Appeals. Governing bodies

14 which have implemented provisions of State law pro-

15 viding for the creation of planning commissions

16 may appoint the members of boards of appeals from

17 the members of the planning commission. For admin-

18 istrative and staffing purposes, a board of appeals

19 shall be part of a governing body's planning com-

20 mission or department where one exists.
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I CHAPTER 9. PUBLIC HEARING — NOTICE—CONDUCT

See Problem 16. 2 Section 9-100. - Notice of Public Hearings.

Policy 19. 3 No public hearing required by this Code shall be

4 conducted except after notice as required in this

5 Section.

6 Section 9-101. - Original Adoption and Com-

7 prehensive Amendment. Notice of public hearings

8 for the original adoption of ordinances authorized

9 by this Code or for comprehensive amendments to the

10 text or zoning map of an existing ordinance shall

II comply with the notice provisions of paragraph (2)

12 of Section 9-103 except that in jurisdictions with

13 less than 500 population, according to the last

14 federal census, in which no newspaper is published,

15 the publication requirement may be fulfilled by

16 posting a notice in three prominent places within

17 the jurisdiction.

18 Section 9-102. - Application for Relief.

19 Notice of public hearings on variances, conditional

20 permits, appeals, planned unit developments and

21 noncomprehensive amendments shall be given by all

22 of the following methods.

23 Section 9-103. - Forms of Notice and Content.

24 (1) Written notice to all owners of the next

25 abutting property not owned by the applicant and to

26 all property owners within 250 feet of the property
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1 under application, including publicly owned prop-

2 erty, as recorded in the office of the recorder of

3 deeds or the registrar of titles, or each person

4 who paid the general taxes for the last preceding

5 year in which taxes are paid in which the property

6 is located, and to any county or municipality or

7 regional planning agency whose boundary includes or

8 is within 250 feet of the property under applica-

9 tion, provided that municipalities shall receive

10 notice of county public hearings if they are within

11 1% miles of affected property. Written notice shall

12 be served in person or by certified mail, return

13 receipt requested, not more than 30 days nor less

14 than 15 days prior to such hearing by the applicant.

15 Mailing of same shall be certified to the hearing

16 body.

17 (2) Publication of notice in a newspaper of

18 general circulation within the jurisdiction of the

19 governing body, not more than 30 nor less than 15

20 days prior to the hearing date of the hearing body.

21 (3) By posting of a wood or metal sign upon

22 the property involved in the application, of a size

23 and coloring and with letters of sufficient size as

24 to be clearly legible to the public view on the

25 nearest public way, for at least 15 consecutive days

26 prior to the hearing, provided however, that no sign

140



1 need be placed on property whose nearest boundary

2 is more than 50 feet from the nearest public way.

3 (4) Governing bodies shall establish standards

4 and procedures respecting notice requirements con-

5 sistent with this Section provided that each form

6 of notice shall contain the nature and purpose of

7 the hearing, a case number if any, the common address

8 or location of the property in question, the time

9 and place of the hearing, the name and address of

10 the applicant and owner of the property and the

11 public office where full information including a

12 legal description may be obtained concerning the

13 application.

See Policy 12. 14 Section 9-104. - Evidence Prefiling. Any docu-

15 ments, maps, plats, charts, photographs or other

16 information offered as evidence in a public hearing

17 shall have been filed in the office of the desig-

18 nated authority not less than 7 days prior to the

19 hearing. This information shall be fully available

20 for reasonable public examination during regular

21 office hours. Failure to comply with the require-

22 ments of this Section shall, in the discretion of

23 the designated authority, be grounds for refusing

24 admission into evidence where such introduction

25 would work a substantial hardship upon the agency

26 or any interested party objecting to such introduction.
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See Policy 10. 1 Section 9-105. - Parties. The governing body,

2 the designated authority, any applicant seeking

3 relief under this Code or an amendment thereto, or

4 opponent of such applicant entitled to notice of

5 the applicable hearing hereinafter referred to as

6 "objector," shall have the following rights, in

7 addition to any others they may possess at law, at

8 any public hearing held under this Section:

9 (1) To have subpoenas issued for persons to

10 appear at hearings and for examination of documents

11 by the person requesting the subpoena either before

12 or at hearings subject to the limitations in this

13 Section. The governing body, the designated au-

14 thority or hearing officer shall issue subpoenas as

15 requested by applicants and by all proper parties

16 within the terms of this Section. Subpoenas shall

17 only be enforceable against persons or for documents

18 which have substantial evidentiary connection with

19 (a) the property for which administrative relief

20 is requested, (b) facts which would support or ne-

21 gate the requisite legal standards for granting

22 relief requested and (c) facts which support or

23 negate the conclusion that property of objectors

24 will be substantially affected by the outcome of

25 the decisions. All matters relating to subpoenas

26 concerning a particular zoning amendment, variance
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1 or conditional use, including all enforcement and

2 motions to quash, shall be heard in a single action,

3 however, any court obtaining jurisdiction over any

4 such matter may retain jurisdiction until the dis-

5 position of the case by the designated authority.

6 Service of such subpoenas shall be made in the same

7 manner as summons in a civil action.

8 (2) To cross-examine all witnesses testifying.

9 (3) To present witnesses on their behalf.

10 Any proper party shall, upon request, be granted

11 one continuance for the purpose of presenting evidence

12 to rebut testimony. The date of such continued hear-

13 ing shall be within 60 days.

14 Section 9-106. - Procedure at Hearings.

15 (1) All testimony taken at hearings which is

16 required for decisions on any of the specified matters

17 shall be under oath or affirmation.

See Policy 11. 18 (2) A hearing shall be commenced within 60 days

19 of the filing of an application. Such hearing may be

20 continued to a time and place certain not to exceed

21 60 days in the aggregate within which time the des-

22 ignated authority shall enter its decision and make

23 a final order. In the event of a failure to act

24 within the time specified, unless waived by the ap-

25 plicant, the application shall be deemed to have been

26 denied for purposes of appeal.
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See Policy 10.

Problem 29.8.

Policy 10.

1 (3) Any party to a public hearing may appear

2 in person or by agent or by attorney.

3 (4) All hearings shall be open to the public

4 and in compliance with "An Act in Relation to Public

5 Meetings."

6 (5) The record of all public hearings shall

7 be kept by stenographic transcription or mechanical

8 recording device showing the vote of each member on

9 every question, or if absent or failing to vote,

10 indicating the same. All decisions shall be reached

11 in public hearings and shall include findings of

12 fact upon which the decision is based.

13 Section 9-107. - Standing. Any person or gov-

14 ernmental unit entitled to notice of a public hear-

15 ing as set out in paragraph 1, Section 9-103 of an

16 application seeking relief under this Code and any

17 public body providing services to the property under

18 application shall have standing to appear and the

19 rights set forth in Section 9-105 without any show-

20 ing of special or unique damages to himself or his

21 property. In cases in which more than two parties

22 appear with similar interests, the hearing body may

23 require consolidation of their presentations. Such

24 parties shall be parties to any appeal to Courts

25 from decisions pursuant to this Code and shall be

26 entitled to notice thereof.
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See Problem 10.

Policy 15.2.

1 CHAPTER 10. JUDICIAL PROCEEDINGS

2 Section 10-100. - Proceedings to Prevent Vio-

3 lation. In case any building or structure, includ-

4 ing fixtures, is constructed, reconstructed, altered,

5 repaired, converted or maintained, or any building or

6 structure, including fixtures or land, is used in

7 violation of an ordinance adopted under this Code or

8 of any ordinance or other regulation made under the

9 authority conferred thereby, the proper local author-

10 ities or any owner or tenant of real property within

11 500 feet in any direction of the property on which the

12 building or structure or use in question is located may

13 institute any appropriate action or proceeding (a) to

14 prevent the unlawful construction, reconstruction, al-

15 teration, repair, conversion, maintenance or use, (b)

16 to prevent the occupancy of the building, structure or

17 land, (c) to prevent any illegal act, conduct, business

18 or use in or about the premises or (d) to restrain,

19 correct or abate the violation. Twenty days prior to

20 the filing of such action written notice of intent to

21 file such action shall be given to the governing body.

22 When any action is instituted by an owner or tenant,

23 notice of such action shall be served upon the governing

24 body at the time suit is begun by serving a copy of the

25 complaint on the chief executive officer of the gov-

26 erning body. No such action may be maintained until
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1 such notice has been given.

2 (1) In any action or proceeding for a pur-

3 pose mentioned in this Section, the court with juris-

4 diction of such action or proceeding in its dis-

5 cretion may issue a restraining order, a preliminary

6 injunction, or a permanent injunction, upon such

7 terms and under such conditions as will do justice

8 and enforce the purposes of this Code.

9 (2) If an owner or tenant files suit hereunder

10 and the court finds that the defendant has engaged

11 in any of the foregoing prohibited activities, then

12 the court shall allow the plaintiff a reasonable sum

13 of money for the services of the plaintiff's attorney.

14 This allowance shall be a part of the costs of the

15 litigation assessed against the defendant and may be

16 recovered as such.

17 (3) An owner or tenant need not prove any specif -

18 ic, special or unique damages to himself or his

19 property or any adverse effect upon his property

20 from the alleged violation in order to maintain a

21 suit under the foregoing provisions.

22 (4) The violation of the terms of any ordi-

23 nance adopted under authority of this Code shall be

24 punishable as provided by ordinance.

25 Section 10-101. - Judicial Review of Governing

26 Body Decisions. When any legislative determination
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1 of a governing body adopted pursuant to this Code is

2 sought to be declared invalid by means of a judicial

3 proceeding, not more than 30 days before filing suit,

4 the person filing such suit shall serve written no-

5 tice in the form and manner and to all property own-

6 ers as required in paragraph 1, Section 9-103 and

7 shall furnish to the clerk of the court in which the

8 suit is filed, and at the time of filing such suit,

9 the list of property owners, the written certificate

10 and such other information as is required to be fur-

11 nished to the designated authority for variance. Any

12 person entitled to notice as provided in paragraph 1

13 of Section 9-103 shall be presumed to be substantially

14 affected by the outcome of the proceeding and may

15 enter his appearance in the proceeding.

16 Section 10-102. - Presumption of Validity Ex-

17 ception. Except as limited by Section 4-106 any

18 action taken by a governing body or designated au-

19 thority pursuant to this Code shall be presumed valid,

20 except when such action results in a denial of hous-

21 ing opportunity to persons employed within the juris-

22 diction and when there is a demonstrable need for such

23 housing within the jurisdiction, such presumption shall

24 not arise.

25 Section 10-103. - Standards for Judicial Review.

26 In a judicial review of the legislative determinations
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1 of a governing body, the court shall determine the

2 Issues presented in keeping with the purposes, powers

3 and procedures of this Code and shall also consider

4 the following factors in rendering its decision:

5 (1) The care with which the governing body has

6 planned its conservation and development;

7 (2) The need in a particular jurisdiction and

8 its surrounding region for the particular land use;

9 (3) The effect of existing and proposed ordi-

10 nances on the value of the landowner's property and

11 upon the surrounding properties;

12 (4) The suitability of development for exist-

13 ing permitted uses in relation to surrounding similar

14 lands;

15 (5) The existing uses and character of the

16 landowner's property and surrounding lands;

17 (6) The public benefits compared to the limi-

18 tations imposed on landowners;

19 (7) The trend of development or conservation

20 in the jurisdiction;

21 (8) The effect of existing and proposed ordi-

22 nances on public facilities and services within the

23 jurisdiction and its region;

24 (9) The effect of existing and proposed ordi-

25 nances on patterns of racial, ethnic or economic

26 segregation of residences; and
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1 (10) The effect of a proposed ordinance on

2 the development within a jurisdiction in keeping

3 with existing ordinance limitations.

4 Section 10-104. - Review of Administrative

5 Orders. All final administrative decisions under

6 this Code shall be subject to judicial review pur-

7 suant to the provisions of the Administrative Re-

8 view Act and such review shall also consider the

9 purposes, powers and procedures set forth in this

10 Code and determine whether the acts complained of

11 are in keeping with the intent of this Code and or-

12 dinance adopted pursuant to it.
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1 CHAPTER 11. REPEALER

2 Section 11-100. - Repeal. Sections 11-13-1

3 through 11-13-20 of the "Illinois Municipal Code,"

A approved May 29, 1961, as amended, are repealed.

5 "An Act in relation to county zoning," approved

6 June 28, 1935, as amended, is repealed.

7 "An Act in relation to township zoning," ap-

8 proved August 31, 1967, is repealed.

9 Ordinances made under the repealed Acts and parts

10 of Acts shall remain in effect until repealed or until

11 failure to comply with the requirements of this Code

12 is established in a court of competent jurisdiction,

13 provided that ordinances made by townships shall be

14 void one year from the effective date of this Code.

15

16 CHAPTER 12. EFFECTIVE DATES

17 The provisions of this Code shall be effective

18 upon final passage, except that the comprehensive

19 plan required by this Code shall not be required of

20 a governing body exercising authority under any of

21 the repealed Acts at the effective date of this Code

22 for a period of five years.
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APPENDIX B

ILLINOIS INTERGOVERNMENTAL COOPERATION ACT

This Act is recommended for immediate adoption. This Act is in-
tended to authorize general cooperation between governing units for
the performance of any responsibility assigned to them. The Bill is
timely not only to facilitate the provisions of the zoning code, but
to provide a legislative response to the new constitutional provi-
sions for intergovernmental cooperation. This response essentially
grants intergovernmental cooperative authority to all units of gov-
ernment. It establishes filing requirements and procedural steps
to assure that such agreements are not entered into in an ill-
conceived manner and preserves the public's right to know.



1 AN ACT authorizing state and local governing bodies

2 to cooperate in the performance of their responsibilities by

3 contractual agreements and establishing an exclusive uniform

4 procedure therefor; and repealing inconsistent Acts.

5 Be it enacted by the People of the State of Illinois,

6 represented in the General Assembly :

7 Section 1. Purpose. It is the purpose of this Act to

8 establish an exclusive uniform procedure for intergovernmental

9 agreements and to permit governmental units to make the most

10 efficient use of their powers by enabling them to cooperate on

11 a basis of mutual advantage and thereby to provide services

12 and facilities in a manner and pursuant to forms of governmen-

13 tal organization that will accord best with geographic, eco-

14 nomic, population, and other factors influencing the needs and

15 development of the state, its regions and local communities.

16 Section 2. Short Title. This Act may be cited as the

17 Intergovernmental Cooperation Act.

18 Section 3. Definitions. For the purpose of this Act:

19 (1) The term "public agency" shall mean any politi-

20 cal subdivision of this State, any agency of the State

21 government or of the United States, and any political subdi-

22 vision of another State.

23 (2) The term "state" shall mean a state of the

24 United States.

25 Section 4. Intergovernmental Agreements.
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1 (a) Any power or powers, privileges or authority exer-

2 cised or which may be exercised by a public agency of this

3 State may be exercised and enjoyed jointly with any other

4 public agency of this State and jointly with any public

5 agency of any other state or of the United States to the

6 extent that laws of such other state or of the United States

7 permit such joint exercise or enjoyment. Any agency of the

8 State government when acting jointly with any public agency

9 may exercise and enjoy all of the powers, privileges and

10 authority conferred by this Act upon a public agency.

11 (b) Any two or more public agencies may enter into

12 agreements with one another for joint or cooperative action

13 pursuant to the provisions of this Act. Appropriate action by

14 ordinance, resolution, or otherwise pursuant to law of the

15 governing bodies of these participating public agencies shall

16 be necessary before any such agreement may enter into force.

17 (c) Any such agreement shall specify the following:

18 (1) Its duration.

19 (2) The precise organization, composition and

20 nature of any separate legal or administrative entity created

21 thereby together with the powers delegated thereto, provided

22 such entity may be legally created.

23 (3) Its purpose or purposes.

24 (4) The manner of financing the joint or coopera-

25 tive undertaking and of establishing and maintaining a
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1 budget therefor.

2 (5) The permissible method or methods to be em-

3 ployed in accomplishing the partial or complete termination of

4 the agreement and for disposing of property upon partial or

5 complete termination.

6 (6) Any other necessary and proper matters.

7 (d) In the event that the agreement does not establish

8 a separate legal entity to conduct the joint or cooperative

9 undertaking, the agreement shall, in addition to items 1, 3,

10 4,5 and 6 enumerated in subdivision (c) hereof, contain the

11 following:

12 (1) Provision for an administrator or a joint

13 board responsible for administering the joint or cooperative

14 undertaking. In the case of a joint board, public agencies

15 party to the agreement shall be represented.

16 (2) The manner of acquiring, holding and

17 disposing of real and personal property used in the joint or

18 cooperative undertaking.

19 (e) No agreement made pursuant to this Act shall relieve

20 any public agency of any obligation or responsibility imposed

21 upon it by law except that to the extent of actual and timely

22 performance thereof by a joint board or other legal or admin-

23 istrative entity created by an agreement made hereunder, said

24 performances may be offered in satisfaction of the obligation

25 or responsibility.
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1 (f) Every agreement made hereunder that includes as a

2 party thereto an officer or agency of this State or a public

3 agency of another state or of the United States shall, prior

4 to and as a condition precedent to its becoming effective, be

5 submitted to the Attorney General who shall determine whether

6 the agreement is in proper form and compatible with the laws

7 of this State. Every other agreement made hereunder shall be

8 submitted to the State's Attorney for the county containing

9 the largest number of residents, according to the last federal

10 decennial census, subject to such agreement. The Attorney

11 General or the State's Attorney, as the case may be, shall

12 approve any agreement submitted to him hereunder unless he

13 finds that it does not meet the conditions set forth herein

14 and shall detail, in writing addressed to the governing bodies

15 of the public agencies concerned, the specific respects in

16 which the proposed agreement fails to meet the requirements

17 of law. Failure to disapprove an agreement submitted here-

18 under within 30 days of its submission shall constitute

19 approval thereof.

20 (g) Financing of joint projects by agreement shall be

21 as provided by law.

22 Section 5. Generation, Transmission or Distribution of

23 Electricity. Nothing in this Act shall be construed to in-

24 crease or decrease existing authority of any public agency of

25 this State or any other state or the United States with regard
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1 to the generation, transmission or distribution of electri-

2 city or the existing powers of any private or public

3 utilities.

4 Section 6. Filing, Status and Actions. Prior to its

5 entry into force, an agreement made pursuant to this Act shall

6 be filed with the county clerk and with the Department of

7 Local Government Affairs. In the event that an agreement en-

8 tered into pursuant to this Act is between or among one or

9 more public agencies of this State and one or more public agen-

10 cies or another state or of the United States said agreement

11 shall have the status of an interstate compact, but in any

12 case or controversy involving performance or interpretation

13 thereof or liability thereunder, the public agencies party

14 thereto shall be real parties in interest and the State may

15 maintain an action to recoup or otherwise make itself whole

16 for any damages or liability which it may incur by reason of

17 being joined as a party therein. Such action shall be main-

18 tainable against any public agency or agencies whose de-

19 fault, failure of performance, or other conduct caused or

20 contributed to the incurring of damage or liability by the

21 State.

22 Section 7. Additional Approval in Certain Cases. In

2 3 the event that an agreement made pursuant to this Act shall

24 deal in whole or in part with the provision of services or

25 facilities with regard to which an officer or agency of the
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1 State has constitutional or statutory powers of control, the

2 agreement shall, as a condition precedent to its entry into

3 force, be submitted to the State officer or agency having such

4 power of control and shall be approved or disapproved by him

5 or it as to all matters within his or its jurisdiction in the

6 same manner and subject to the same requirements governing the

7 action of the Attorney General pursuant to Section 4(f) of

8 this Act. This requirement of submission and approval shall

9 be in addition to and not in substitution for the requirement

10 of submission to and approval by the Attorney General.

11 Section 8. Appropriations, Furnishing of Property, Person-

12 nel and Services. Any public agency entering into an agreement

13 pursuant to this Act may appropriate funds and may sell,

14 lease, give, authorize the receipt of grants, or otherwise

15 supply the administrative joint board or other legal or

16 administrative entity created to operate the joint or coopera-

17 tive undertaking by providing such personnel or services

18 therefor as may be within its legal power to furnish.

19 Section 9. Intergovernmental Contracts. Any one or more

20 public agencies may contract with any one or more other public

21 agencies to perform any governmental service, activity or

22 undertaking which any of the public agencies entering into the

23 contract is authorized by law to perform, provided that such

24 contract shall be authorized by the governing body of each

25 party to the contract. Such contract shall set forth fully

157



1 the purposes, powers, rights, objectives and responsibilities

2 of the contracting parties.

3 Section 10. Separability. If any section, subsection,

4 sentence or clause of this Act shall be adjudged unconstitu-

5 tional, such adjudication shall not affect the validity of the

6 Act as a whole or of any part not adjudged unconstitutional.

7 Section 11. Repealer. All provisions of Acts incon-

8 sis tent with this Act are hereby repealed, provided that

9 binding agreements entered into pursuant to prior Acts

10 authorizing such contractual agreements are continued in

11 effect. Amendments to such agreements entered into prior to

12 the effective date of this Act and all such agreements after

13 the effective date of this Act shall comply with this Act.
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APPENDIX C

ILLINOIS PLANNING AND CONSERVATION LAWS STUDY COMMISSION

This Bill is recommended for immediate adoption. The Zoning Laws
Study Commission's scope of inquiry was limited to zoning issues.
The Bill creating a Planning and Conservation Laws Study Commis-
sion is designed to provide a broader scope of inquiry to permit
study of many interrelated problems of a social, environmental and
economic nature. The scope of inquiry is subject to the time limi-

tation which will dictate the establishment of a definite work pro-

gram. Development of the HIGHER EDUCATION ASSISTANCE DATA FILE
will represent a continuing contribution to the future work of the

General Assembly and reflects an identifiable staffing need for ef-

fective study commission activities.

The budget request is indicative of the scope of the specific as-
signment and the probability of a task force approach in the study
on several interrelated issues.



1 AN ACT to create the Planning and Conservation Laws

2 Study Commission, to define its powers and duties and to make

3 an appropriation therefor.

4 Be it enacted by the People of the State of Illinois ,

5 represented in the General Assembly :

6 Section 1. There is created the Planning and Conserva-

7 tion Laws Study Commission, hereinafter called the Commission,

8 consisting of 14 members as follows: 5 members of the Senate,

9 3 appointed by the President Pro Tempore and 2 appointed by

10 the Minority Leader thereof; 5 members of the House of Re-

11 presentatives, 3 appointed by the Speaker and 2 appointed by

12 the Minority Leader thereof; and 4 public members, 2 appointed

13 by the President Pro Tempore and 2 appointed by the Minority

14 Leader of the Senate.

15 Vacancies occurring shall be filled by the appointive

16 authority for the group in which the vacancy occurs.

17 Initial appointments shall be made within 30 days of the

18 effective date of this Act. All appointments shall be in

19 writing and filed with the Secretary of State as a public

20 record. Members of the Commission shall serve without compen-

21 sation but shall be reimbursed for actual and necessary

22 expenses incurred in the performance of their duties.

23 As soon as possible after the appointment of all members,

24 the Commission shall meet and select a Chairman and such

25 other officers from its membership as it deems necessary.
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1 The Commission shall provide rules for the transaction of its

2 business, and may employ such employees and assistants without

3 regard to the "Personnel Code" as it deems necessary.

4 Section 2. The Commission shall study the existing

5 problems, statutes and judicial decisions of this State re-

6 lating to the planning, use and conservation of the physical,

7 social and economic resources of the State and its subdivi-

8 sions. Among the measures the Commission may take in aid of

9 its study are the following:

10 (a) To consult with and receive data and assistance

11 from private groups and organizations presently engaged in

12 studies to identify problems and propose solutions concerning

13 the State's physical, social and economic resources;

14 (b) To review and analyze legislation and judicial

15 decisions on planning and conservation cases;

16 (c) To request and secure from any State officer, de-

17 partment or agency and from the officers of any political

18 subdivision, municipal corporation or local special unit of

19 government any data and assistance that may help the Comrais-

20 sion in its study;

21 (d) To undertake intensive surveys and studies of

22 specific environmental, social or governmental activities

23 requiring the application of technical expertise; and

24 (e) To enter into contracts and receive grants to

25 assist in carrying out the provisions of this Act.
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1 (f) To develop and maintain, in cooperation with the

2 State University and the Department of Local Government

3 Affairs, a Higher Education Assistance Data file. The file

4 shall compile data on the areas of expertise and qualifica-

5 tions of employees of Illinois institutions of higher educa-

6 tion. The file shall be developed from data voluntarily

7 submitted by individual employees of such institutions. The

8 file shall be used to identify persons with expertise which

9 may be useful to the General Assembly, state departments or

10 other governmental agencies.

11 Section 3. The Commission shall make a report of its

12 activities, findings and recommendations to the Seventy-

13 eighth General Assembly by March 1, 1972.

14 Section 4. The sum of $100,000, or so much thereof as

15 may be necessary, is appropriated to the Commission for the

16 purpose of carrying out the provisions of this Act.

17 Section 5. This Act is repealed July 1, 1972.
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APPENDIX D

ILLINOIS STATE LAND USE ACT

This bill is presented to the General Assembly for its consider-
ation. It has the following objectives:

1. To direct the Department of Local Government Affairs
to undertake the function of State land use planning.

2. To authorize the Division to promulgate zoning or-
dinances in areas of the state which are not zoned
by a county or municipality.

3. To authorize the Division to provide technical as-
sistance and grants to local governing bodies exer-
cising zoning authority.

[It is important to note that the regulatory powers granted
to the Division are couched in permissive legislation to provide the
opportunity for the application of administrative discretion.]

4. To serve as the coordinating link between State and
local land use planning efforts and to represent
the State's interest in local zoning matters.

5. The establishment of a State Land Use Commission
which is analogous to a local zoning board of ap-
peals except for its power to reject or approve the
required comprehensive plan.

The sizable appropriation to the Division is necessary to enable it
to fulfill its technical assistance and grant functions and is in

response to the many written suggestions appearing in the zoning survey.



1 AN ACT directing the Department of Local Government

2 Affairs to establish a Division of Land Use Regulation; to

3 provide for its organization, powers and procedures in rela-

4 tion to land use planning and the regulation of land use; to

5 authorize the creation of a State Land Use Commission; and

6 to make appropriations therefor.

7 Be it enacted by the People of the State of Illinois ,

8 represented in the General Assembly :

9

10 CHAPTER 1. DIVISION OF LAND USE REGULATION

11 Section 1-100. - Creation of the Division. The Director

12 of the Department of Local Government Affairs is directed to

13 create a Division of Land Use Regulation within the Department.

14 Section 1-101. - Personnel. Except for clerical and ad-

15 ministrative employees, personnel of the Division shall be

16 professionally qualified in such disciplinary areas as urban

17 and regional planning, law, civil engineering, economics,

18 architecture, natural science or other appropriate areas, and

19 have the qualifications of a zoning officer as provided in the

20 Illinois Land Resources Zoning Code.

21 Section 1-102. - Purposes and Procedures. Except where

22 stated otherwise in this Act or when a contrary interpretation

23 is reasonably required, the provisions of the Illinois Land

24 Resources Zoning Code, herein referred to as "Code," shall be

25 applicable to the Division and the State Land Use Commission.
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1 CHAPTER 2. POWERS

2 Section 2-100. - Zoning. The Division may exercise the

3 powers of a governing body authorized in the Code in any area

4 of the State not within the jurisdiction of a county or muni-

5 cipality acting pursuant to the Code, provided the Division

6 shall first prepare a comprehensive plan as defined in the

7 Code for the State or any area thereof.

8 Section 2-101. - Areas. The authority granted by Section

9 2-100 may be exercised in unzoned areas of the State consist-

10 ing of:

11 (1) An area designated by the Division consisting of

12 land within a specified distance, not to exceed one mile, of a

13 public facility;

14 (2) The unzoned portion of a county; or

15 (3) The unzoned portions of any combination of counties.

16 Ordinances applicable to different areas need not be the

17 same.

18 Section 2-102. - Cooperative Administration. The

19 Division may, by written agreement, exercise jointly with one

20 or more governing bodies, all of the powers set forth in the

21 Code unless expressly provided otherwise. Such agreements

22 shall be in compliance with the provisions of the Illinois

23 Intergovernmental Cooperation Act.

24 In the event of such agreement with the Division or

25 between local governing bodies with a combined population of
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1 25,000 or more according to the last federal decennial census,

2 the Department of Local Government Affairs shall offer

3 technical assistance to such combined governing bodies.

4 Technical assistance shall consist of at least the provision

5 of the services of a qualified zoning officer or payment of a

6 grant to the governing bodies for the purpose of providing

7 funds for the employment of a qualified zoning officer.

8 Section 2-103. - Review and Comment. The Division is

9 authorized to review and make written comments to governing

10 bodies upon any ordinance or amendment authorized by the Code.

11 Section 2-104. - Recommended Ordinances. The Division

12 shall study and develop suggested standards or model ordi-

13 nances or provisions and make them available to the local

14 governing bodies.

15 Section 2-105. - Notice of Local Hearing. The Division

16 shall receive notice of any public hearing concerning an

17 original adoption or comprehensive amendment of an ordinance

18 or for any hearing involving:

19 (1) Governmentally supported or insured housing,

20 (2) Development in a flood plain,

21 (3) Development within 440 yards of a historic site or

22 structure,

23 (4) Development within 440 yards of a public limited-

24 access highway, or

25 (5) Development of land within 440 yards of the boundary
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1 of an airport or within the safety zones established by the

2 Federal Aviation Administration, provided that this provision

3 shall not divest any other governmental agency of its

4 authority.

5 Section 2-106. - Standing. The Division shall have

6 standing in any hearing or judicial proceeding pursuant to

7 the Code or this Act for purposes of presenting testimony and

8 facts relating to the State's interest in the matter being

9 heard

.

10 Section 2-107. - Local and State Plan Exchange. Every

11 plan, design or other proposal by any agency or division of

12 the State of Illinois involving the acquisition, disposition,

13 development, redevelopment, use or reuse of any land within a

14 county or municipality exercising power under the Code shall be

15 referred to the Division upon the approval or adoption there-

16 of by such agency and in any event, not less than 60 days

17 prior to the implementation of such plan or proposal. The

18 Division may review and comment and shall forthwith forward

19 the plan or proposal to the governing body affected for its

20 review and comment. The Division will similarly receive local

21 plans and will thus act as a central coordinating point for

22 State and local action.

23

24 CHAPTER 3. STATE LAND USE COMMISSION

25 Section 3-100. - Authorization of State Land Use Commis-
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1 sion. The State Land Use Commission, hereinafter called the

2 Commission, is hereby authorized. The Commission shall con-

3 sist of seven members appointed by the Governor with the

4 advice and consent of the Senate. Members shall be appointed

5 from the State with representation from all areas of the

6 State and shall consist of persons knowledgeable in land

7 development and regulation or some aspects thereof. The

8 Director of the Department of Local Government Affairs shall

9 serve as ex officio voting member. The Commission Chairman

10 shall be designated by the Governor. The members may receive

11 compensation for their services on the Commission and shall be

12 reimbursed for actual expenses incurred in the performance of

13 their duties. The Commission shall be a part of the Depart-

14 ment of Local Government Affairs for administrative purposes.

15 Section 3-101. - Function. The Commission or any member

16 may sit as the board of appeals authorized by the Code.

17 Section 3-102. - Adoption of Comprehensive Plan. The

18 comprehensive plan prepared by the Division shall not be offi-

19 cial and effective until adopted after public hearing by the

20 State Land Use Commission.

21

22 CHAPTER 4. APPROPRIATION

23 The sum of $1,500,000 or as much as may be necessary to

24 fulfill the requirements of this Act is appropriated to the

25 Department of Local Government Affairs for the purpose of

26 carrying out the provisions of this Act.
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APPENDIX F

HOUSE BILL 179, 76th GENERAL ASSEMBLY

ACT CREATING THE ZONING LAWS STUDY COMMISSION



1 AN ACT to create a Zoning Laws Study Commission, to define

2 its powers and duties and to make an appropriation therefor.

3

4 Be it enacted by the People of the State of Illinois ,

5 represented in the General Assembly :

6 Section 1. There is created a Zoning Laws Study Commis-

sion, hereinafter called the Commission, consisting of 14

8 members as follows: 5 members of the Senate appointed 3 by

9 the President Pro Tempore and 2 by the Minority Leader there-

10 of; 5 members of the House of Representatives appointed 3 by

11 the Speaker and 2 by the Minority Leader thereof; and A public

12 members appointed 1 each by the President Pro Tempore and

13 Minority Leader of the Senate and the Speaker and Minority

14 Leader of the House.

15 No vacancy occurs on the Commission because a legislative

16 member is not reelected to serve in the house from which he

17 was appointed. Vacancies occurring because of death or resig-

18 nation shall be filled by the appointive authority for the

19 group in which the vacancy occurs.

20 Within 30 days after the effective date of this Act appoint-

21 ments of the members of the Commission shall be made. As soon

22 as possible after the appointment of all members, the Commission

23 shall meet and select a chairman and such other officers from

24 its membership as it deems necessary. The Commission shall

25 also provide rules for the transaction of its business, and

26 may employ such employees and assistants without regard to the

27 "Personnel Code" as it deems necessary.
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1 Section 2. The Commission shall study the existing enabling

2 zoning statutes of this State in light of zoning experience and

3 land use needs at the local level and judicial decisions to

4 determine the feasibility of improving or revising such enabling

5 zoning statutes. In the performance of its functions, the Com-

6 mission may, but is not limited to:

(a) Consult with and receive data and assistance from

8 private groups and organizations presently engaged in a review

9 of zoning laws in the State of Illinois;

10 (b) Compile and digest judicial zoning decisions that are

11 concerned with administrative procedures and constitutional

12 principles;

13 (c) Request and secure from any State officer, department

14 or agency and from the officers of any political subdivision or

15 municipal corporation such data and assistance as may help the

16 Commission in its study.

17 Section 3. The Commission shall make a report of its

18 findings and recommendations to the Seventy-seventh General

19 Assembly no later than February 1, 1971.

20 Section 4. The sum of $25,000 or so much thereof as may

21 be necessary is appropriated to the Commission to carry out

22 the provisions of this Act.

23 Section 5. This Act is repealed July 1, 1971.
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MEMBER OF:

AMERICAN INSTITUTE OF
CERTIFIED PUBLIC ACCOUNTANTS

ILLINOIS SOCIETY OF CERTIFIED

PUBLIC ACCOUNTANTS
FINANCIAL EXECUTIVES INSTITUTE

PRACHT & COMPANY
Ccxkifitd <PuGUc cflccounkanti.

1604 Oaktoim Boulevard
Des Plaines. Illinois

vanoerbilt 4-d241

March 26, 1970

Eugene F. Schlickman, Chairman
Zoning Laws Study Commission
State of Illinois Legislature

In accordance with your directive, we have examined the records of the

Zoning Laws Study Commission and the Commission's vouchers as

reported expended by the Auditor of Public Accounts of the State of

Illinois for the 76th Bienium Session of the Illinois General Assembly,
for the period July 1, 1969 thru June 30, 1970 and the period July 1,

1970 thru December 31, 1970 Our examination was made in accordance
with generally accepted auditing standards, and accordingly included

such tests of the accounting records and such other auditing procedures
as we considered necessary in the circumstances.

In our opinion, the accompanying schedule presents fairly the authorized

appropriations and the vouchered amounts expended against each appropri-
ation of the Zoning Laws Study Commission during the periods July 1, 1969
thru June 30, 1970, and July 1, 1970 thru December 31, 1970, in conformity
with generally accepted accounting principles.

(jff\ 9- dJU. 4- £ ^^j-
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STATE OF ILLINOIS LEGISLATURE

ZONING LAWS STUDY COMMISSION

EUGENE F, SCHLICKMAN, CHAIRMAN

Schedule of Appropriations, Amounts Expended and Balances

For the Fiscal Years 1970 and 1971

Appropriation

Expenditures:
Staff assistance and research

Travel expenses of Commission
Members

Luncheon meetings of the

Commission

Secretarial services

Services & travel expenses of

consultants to the Commission

Purchase of various technical

publications

Costs to reproduce certain reports

Tuition-Special course on Zoning

Telephone

Office supplies

Postage

Total Expenditures

Unexpended balance of the Appropriation $4,060,19
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Period Period
7/1/69-6/30/70 7/1/70-12/31/70

$25,000.00 $21,000.00

5,948.50 2,470.50

3,780.85 1,756.35

305.20 372.11

1,208.25 815.64

9,342.55 7,754.60

117.03 6.00

21. 15

70.00

62.87 94.40

18.17 38.21

135.24 120.00

20,939.81 13; 497.81

$4,060.19 $7, 502.19



(Printed by Authority of the State of Illinois)
















